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IN THE GEtn'RAL ADBINIST.G:.;;T'!v'E TR!Bflt·t\L, JAIP~JP. BEUGH, JA!PUR. 

****** 
Date of .De:::izion: 28.2.95. 

OA 3/93 

BHA:HNAR L..~L • • .. l-\PPLI::.Z\tlr • 

v/s. 

UlUOll OF INDIA & ANR. ••• RESPONDENTS • 

CORAM: 

HOH '3LE P.lR. GOPAL rl~!;:SHNA, 1'·1E:N3ER (J). 
HCH'i3LE 1-'lR. O.P. SHA!:-;,.H~, HEt--BER (A). 

• • • SH RI R .. u • l·'t~HUP •• 

For thr~ Rll!spom-1ents • • • SHR.I 3 .S. HAS;~ • 

PER BOn 'BLE BR. 0 .1? • SHAPJ'!.A., fvlEI'.!BER (A) • ---......... ~_.._.... ..... ..._. .......... -~ .......... _ _........_~-----...-...... -
In this application u/s 19 of the k:lministr•tive Tribunals 

Act, 1985, Shri Bham-1ar Lal h•s pr:&y~d that the order diited 

7.4 .92 {:\nooxure A-1), by v7hi--:h penalty ,,f removal frc.m service 

v1ci.S imposed (,n him, ma..y br.:- ql_ta.shed -ilnd that h~ 1ra.y be. ordered 

to be taken back in service. 

2. ·Tht=: facts, as 3t3.ted b'-J the appli.::~nt, are th«t ·1.-!hen he 

12.5.90 u/s 3 of t.he Railt.I'Jay Property (UnlavJful Possession) Act, 

OF, the gro Uld t-.hat a pi~ce: of brass .:::.:"Jst ing Rs.60/- \'Tas recovered 

from him wh~-n h: ¥Tild .:-oming out of the t·]·:>rkshop. _ Th.::: Additional 

Chief Judi-:::ial H'igistr3te (R:dh!ays ), Ajlr~r. vide his judgement 

dat~d 16.12. 91 h~ ld the itppli·:ant guilty ·:.>f the charge frniTted 

ar;Jainst him 1:ut gr:1cted hirn beno::fit of pr-?batior.a. ·rhe appli.::ant 

court, .n.jmer, \·lhich is still r:~nding. ~\ft.er the j tJ.d•Jement of 

the P..ssistant Producti•)n Engineer (Loco), vlestern Raih~ay, Ajrrer, 

e.ervic~ under Rllle 14 (i) :·f the Ratihray S~rv•nts (Disciplin~ .Sc 
.. 

Appeiil) Rules (for short the Rules) vide order dated 7.4 .92 
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(An~xure A-1). The ar:.plic-ant'submitted an appeal -against the 
" I 

(JI?Oa lty irn;?•.)Sed, ~1hi-::h is still pendic.g. The .~pplicant has stilted 

th.::it the penalty h·iiS been impoeed on him l'llere ly -~jn the- b~S is r:>f 

his ·::onviction in the criminal case, \oJhereas penalty u/r 14 (i) of 

thE: Rules c•n bo!: imposed .:;,n a R.:'J.ilt·I.ay servant only on the gr.:.und 
the 

of~::ondilct Nhich le:d to his c·:mviction on a .~riminal charge. 

There-fore, the penalty imJ,: .. ;:,.::::ed on him i3 not on the b:isis r:;:.f ·the 

disciplin:J.rj ·:tllthority f·':>r irr.p·:-,sing the penulty, but the discipli-

mary authority has merely stated that having reg:>rd to the gravity 

of th"! case and the j 1d,_;rernent ,-j; the CO\lrt, the -.ppli.~ant mast be 

appr~ciate t.h~t the «1=-·pli:.:::::..nt \rlaa grant12d the benefit of Probation 

to the misc:cn:tdu~t alleged on his part. 

3. The ri!!Sfro'Jndrents, in their reply, have stat~::l that the 

value ._')f the bre.ss sterl~n by the applicant -v1as more th~n Rz.60/-. 

The disciplin=:try a'-lth·')rity has lawfully impos~d th~ f>enalty of 

remO::)V-3.1 from servi·::e on the applicant. The ii.ppeal filt!:d by the 

a_r.•plicar:tt h~s s inc~ 1>2-en d.S.c ided by the appe lldte authc•rity vide 

communication dated 18.-1- .91. This communi•:ati·::•n is st«tEd to have 

been ann-r~xed to the r~ply ·:>f th~ respondr'!~nt.s as Annexure R-1. 

~ The:re is, h·:)\oleve:r, no such annexure t·=· the r·sply. ·rhr:: respc·n.dE:nt!! 

h::tvo:· reiterated t:h;:,.t: !;·.:;.nalt~' can~ impos~d merely ,:-n th·s b3sis of 

convi=tion ")O a ::rimin2.l .:harge. Grant -:)f bcnf!:fit under the 

Prob<ation of Off.;;od.ers Act does n•:t m.ilke any diffe.r.:::n.:e t•:.. tre 
om. 

c.?.se, since: th~ &Pr:·licant h·1S~ admitte~~>:'?)een (~onvic'l.:l!-d •.:-f the --
~harge framed against him. 

gc.ne throu.;Jh the records. 

penalty can ~ irnpo:::~d on .:.. R·:tihl«:l se:cvant on t .. he grOtlnd 0f 

cond:.t·:t • ... ihich led t·::. his con·Jict ion on a criminal ch:1rge. Thus, 
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mer·= l7 the fact that th'.! appli.::all: had been convicted by a cr:>urt 

disciplin::try ollth.:>rity has n·:·t tcken into acc.::mnt the precise 

nati1re of the charge c·;Jainst the -applicant .:tnd other attendaat 
also 

circumstances as /the f:tct that h~, had ooen r~leased under the 
'-

Pral:>at ion of Offt::nders Act. It is not that -~ penalty cann•)t be 

released un.jer the Probation of OffE::ndens Act but cer-tainly 

this is a relev-:1nt f-3-ct for d~~idinq the quantum ·:>f penalty to 

part ic11l.ar off~nC€. Annex Jr~ R-1 by whi.:h, a·:·:tJrdin·;J tot he 

a p1:-oe~l of ·the appli·::=•J.nt, is not bo~:forf.! •.lS c.nd therefr::>re we do 

nd: ~:nO\-.r t,-rhether the apl:.€:ll.~tc C&uthority c..:,nsidered the gravity 

of thor.! misc.:·nduct •')f the cppli.:ant c.nd the 9round v1hich le.j to 

his c.:mvicti.:,n in the light of the j-..1dgerreut of the l~arned 

Additi.:-1n:il Chief Judicial 1-lcgi:!trate and ther~after P·~SSo!:d the 

cppellate order. 

6. In -these circumstcnces, v.rc· :tirt-ct the ,J.p::ellate 3.Uth,,rity 

to p-:.ss a fresh speaking order :.fter t.akin9 into C·::>n.:;ideration 

the gro•1nds ''1hich led t•::> hie .:onvi.:::t i.::•n and th~ gra"-Tity ·:Jf the 

miscond•.lct of th~ apr:-li·:-ant and •:.thE:r attendo.nt ·::irC 1J.IlE tan.:::~s 

.-. • h _,.. th"' f ... t th·lt h~· h-- be. -'"'·n rr,l~~··ed 1.1nder -t_-h~- Prv··':•:=:tt1'on-.:. •_.-::: do:> - o::; :1.•~ J •: _ - :::L ::S - "" - - ...,.,. L 

of Offe:nders Act. Th•? fr.r.::sh order shaJ.l b·? rv::tsse::'i by the 

apr:·ell.:tte a.Ltth·:•.r: ity ·...-rithin a peri·:.:J of fo:Jr months from thE date 

c£ r~ceipt of :l C•':'•PY o:)f this .:,rder. \'le r:t3.kE: it clear h~re that 

'ltJF:, have n.Jt interfen.::d ·v1ith th·~ order: of th~::; diaciplinary 

allthority .J.t thL; stage. 


