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0.A.No.450/93 ) _ Date of order: 19,

Kishan Lal : Applicant

Union of India & Ors.
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@ . Surzndra Singh : Counsel for applicant ‘

P}
[
=
o]
i
T
’_l
I

Mr.K.N.3hrimal for vispondents

CORAM:

Hon'ble Mr.O.F.2harm cvative Member
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FER HON' ELE ME.. HATMX, ADMIUIEZTRATIVE MEMEER.

In this application under Secticon 19 of the

Fz.750-910 pluz ocher allowances as admizzible under the vules

by regularizsing him in Group-D post as Safai Navmachari, w.s.f.
¥ I 8

the date of his initial appointment as a daily ratzd emplovze.
He has socught a furither Jdirection to th:z vazpondents regarding

(Annz. AII) and 10.9.92 (Annz.AIIR) with paymsnt of arrzars

alongwith intevest at the rats of 13% per annum.
2. The case of the applicant iz that he was appointed as

(Telecommunication) Telzgraphs, Tonl, rvaspondznt Mo.3, in
January 1987. From Februavy 1987 to February 1982, hs had
Qorked for & takal of 353 days (Ahnx.A—IV dated 4.10.90). The
applicant used to work for about & hours a day but he was
ced as  a parthtime workzsr. Ths Digtb.Telezcommunication

Engineer (Telegraphs Sawaimadhopur, vidz ovrdsr datsed
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per month to the applicant w.=z.f. 1.11.91. This order was

however not implemsnitzd. Vide ovrder dated 10.2.92 (Annx.IIA)
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®to him. The aprp

‘reqularization on Group-D post which he

J.T.0, Tonk to maks payment toe the applicant at the rate of
Ps.1200/- per monkth as per the order daced 3.2.92 issued
0

# .
earlier and takese & honvrs Jaily ducy from the applicanc. Still

howzvzr pavmznt at t
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also entitled o regulav scale of pay on the principle
pay  for equal work. Specifically, hz is entitled to the scale

of pay Pe.750-940, which iz +the scale of pay of Safai

2. Ths vrespondent in the reply hav: stated that the
applicant was Q[Dﬁll ted az a crmporary  cagual  lakour and
hours work was taken from him and afczr some time 4 hours work
was taksn from him. He was not = full time Safdai KRaramchari.

Therzfore the <claim that he has workzd 229 days bastwsen

L'.

Fehruary 287 and February 88 iz not austainabkle under law. The

amount of Ps.1200/- was2 not to ke paid to the applicant alone
but this was the &Lotal amount &o ks spsnt on aweeping and

clzaning of twas cffices of ths Jdeparimer

connection reference haz been drawn oo Annx .R1, annexed to the

have denied that he is entitlesd Lo regulavisation as allsged by
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3. The applicant haz also £ilzd = resjoinder which is on
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have heard

T8

have gone through the material on record.

5. At one 3tage the applicant haz himseli statesd in the O.A
that he worked for 5 hounrs pev day. Ths responrenté have stated
that initially the anlicantiwmrP'“ for 2 hours per Jday but

subzzquently he has hbeszn working 4 hourz per day. MNormally
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duty hours of a govsrnment s=rvant are about 8 hours per day

ana if the applicant has worked for aboﬁt 4 to 5 hours per day
in sweeping and cleahing the office, he would noit be entitled
to full pay and allbwances of a reqgularly appointed Group-D
‘iafai laramchari. No doubt, the principle of equal pay for
iqual work should he applicable but thatlwould be applicable
where \the official is a whole time ’cnplofee. In the
circumstances of the przsent caze when the applicant has been
performing duties for voughly one-half of the duty hours of a
reqular employee, in ourvview he would bha entitled to 50% of
the pay plus other admissible .allowances calculated on the
basis of the\ minimum of the scale of R$.75C 940, which 1is

availabhle. to a resgularly appointed Group-D Safai Karamchari.

The rezpondents avre, accordingly directed o maks payment of

afali Karamchari

()

50% of pay and allowancss pavable Lo a regulér
in Group—D} by calculating these at the minimum of the scale of
pay. This payment\shall bz mads to the applicant from the date
he filed this 0.A, namzly 27.7.1993. The arrears shall be paid'
to the applicant within a period of 4 months from the Jdate of
receipt of a copy of this ordef by the respondents. Naturally
only the diffgrencé of arrears of pay would be paya ale after
deducting the amsnt already paid to the applicant from the
améunt pavable to ke worksd out as abové.' As regards the
applicant’s érayer for regularisation, it shall be considered
by the rcspur'e ite in aczordance with the prevailing rules and

regulations. The 0.A stands dispos:d of accor J1ngly with no

order as to costs.
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(Ratan Praka (0.P.Sharma)

Judicial Member ) Administratcive Member.



