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IN THE CEN1RAL ApMINISTRATlVE TRIBUNAL 

1AIP~R rE:CH, JAIPUR 

O.A. No. 
T.A. No. 

Ramesh Chandra 

454/93 

Mr. Virendra Lodha 
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DATE OF DECISION ({., OJ. ,J-0-of 

~--------------
Advocate for the Fetitiooer (s) 

Versus 

__ un_J_· o_n_of_I_nd_1_· a_a_na~o_.r_s_. ______ Respondent 

__ Mr_._s_.s_._H_a_sa_n __ ~------~Advocatc for the Respondent (s) 

• ·CORAM i 

The Hon'bl~ Mr. JUSTICE B.S.RAIKO'IE, VICE CHAIRMAN 

The Hon'blo Mr. N.P.NAWANI, ADMINIS'IRATIVE MEMBER 

1. Whether Reporters of local papers may be allowed to soe the Judgement ? 'I-. 

2. To be referred to th@ Reporter or not ? fl), 
3. Whother their Lordships wisJ to sec the fair copy of the Judgement? ~ 
4. Whethor it needs to be circullted to other Bench~3 of tho Tribunal ? f-_. 

(N.(kb- I (B.~~) 
Adm.Member Vice Chairman 



IN THE CEN'IRAL ADMINJS'IRAT[VE 'IBIBUNAL / JAIPUR BENCH / JAIPUR 

Date of order: 

OA No.454/1993 
I 
! . 

Ramei::h Chana.ra i::/o Shri Hari 'Ballabh Sharma r /o 25, Hal waj Bazar, 

Phul era , Di :::t t • Jaipur pre.s~nt.l y po.st ed a.s 'ICM Grode-II in the 

office of Tele ComIPunication Maintainer-I, Western Railway, 

Phulera, Distt. Jaipur 

• ~ Applicant 

Ver.sus 

l'. Union of India through General Manager, Western Railway, 

Churchgate, Mumbai 

2. Divisional Railway Manager, Western Railway, Jaipur 

• • Re-sponaent s 

Mr. Virendra Iodha, counsel for the applica,~t 

Mr. S.S.Hasan, counsel .for the respondent.s 

CORAM: 

Hon'ble Mr. Justice B.S.Raikote, :Vice Chairman 

Hon'ble Mr. N.P.Nawani, Administrative Member 

Order 

Per Hon'ble Mr. N.P.Nawani, Administrative Member 

In this Original Application filed under Section 19 of the> 

Ad~i ni .strati ve> Trj bunal s Act , 1985, the applicant has sought the> 

following. reliefs 

"i ) That the order Annexure-1, -aat ea 3. 6 .1993 way be set aside 

and quashed. 

ii) That the respcn_dents may be direct.ea that in case ~titioner 

ie ·absorbed fo the ca;tegory: of C'lerkJhe shall be absorbed on 
I 

the post of. senior clerk or any higher post which. is higher 

I. 
I 

I 

to ,the clerk. 
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iii) '!hat the respondents, _may be directed to ,give ~nefits of 

promotion. in ti'ie cadr-e <?f clerks· to 'the petitioner ana was 
·, i 

. long of benefit of 8romotion is not -granted to him his. p:iy 

... can not be reduced to: hie aepartf!1ent ~ 

i 

iv) 
I 

The respondents may 
1
be directed that the petitioner is not 

now required any1 
qualifjed test ana _sui ta bi 1.ity 

I 

test/selection· test for promotion ori the next higher' post." 

2. _The facts of the case, as etatea by the apP:i'icant, are that 

-he was initially app0intea 
I . 

on the post . of Teiecommunication ....... . 
Maintainer (for short 'ICM) on 1.1.72 in the pay scale of Rs. 260-

400 ·in Jaipur Division of 1 Western Railway. He ha;a e:ust.ained injury·· 

and four -fingers of his left hand, had to be e'rnputed. The Medical 
an . 

Board1 recommended his absorptioif1;;;alternative job where he was 
~ I I u ; L, 

' - . . . - ~ 

'not reauirea to us~· his left ·hand. '!he Screeniqg Committee 
\~) 

~~,K on 12. 3. 79 6f f:erea t h_e PoSt of ·CJ erk . to the applicant 

but the applicant, bein_g '. more· .interested ·in perfqrming technical 
1 

I ' • 

jcbJ, submitted b@fore the Screening Comittee -that he may be 

retainea· on the _post of 'ICM and his requ~st was accepted as 

' I 

indicated in Ann~A3 ana A4. He·was posted at Heaaquarters·on the 

post of __ 'ICM where he wa~ not required to use his left hana. He 
I 

'qualified the trade test ifor promotion to the post of 'ICM Gr.II on 
. . . . . - . . 

31.3.80 ana was -promoted :to the post of 'ICM Gr.I.I. in the pay scale 

of Rs. 330-480 viae order dated 31.3.1~80 (Ann.AS). However, vide 

order dated l3/16th June,, 1980, he was. r;evertea from the· post of 
/ 

'ICM· ana placed on· leave.'· Aggrieved by this· order of reversion to 
' . 

I 

the category·of TCM Gr.II;I, the applicant- preferred a Wri~· P~tition 
l ' 

qef~re Honible the High ;court, which .was subseauentl.y transferred 

to thfr -Tdbunel aOO + being .r~gistered as TA No. 263/92 J was. 

disposed ·of vide C'rder area 15.12.1992 (.Ann.A~),quash:i_ng th~ order 

~ - __ dated l3/16th June, 1980 but giving liberty to respondents to 

~ 
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appoint . him as 

also -st:ipulated 

Clerk (Good /Luggage/Booking) w.e.f. 2.3.1979 and 

that in such' a~ eyentuality·, the· aj::lpl icant will be 
.... 110..... 

entitled to all promotions bna other· benefits t.o which he may be 

enti.f'1ea had he been app6inted.on the post of C~erk on 2.3.1979. It 
) '-

was further stipulated tha.t j in case no such order (for ·apJX?inting. 
• •• : • I • , • • 

him as Clerk) . _is passed ~thin a periOd of· t"WO · montI:ts, the 

appi:icant shall co·ntimie to" ¥Ork as. 'ICM Gr.II with further benefits 

· regarding. pr6motibn etc. as; may be fall due· to him,. and he· may be 

given another opportunity td appear in the trade test for the post 

of 'ICM Gr.I within a period of 3 months from the date on which :l.t 

is decided to continue. him as TCM and if he qualifies in the test, . 
·, \ 

he sha.11 be promoted froi;n the date · his junior . 1s promoted. 
I 

'Ihe respondents t;.hereafter: iss1.led the impugned order dated 3.6.93 
' . , . I • 

(Ann.Al) by wh:ich the applicant was posted as Clerk w.e.f. 2.'3.79. 

It has further been contended by the applicant that although he was 
I. 

posted .as Clerk1 but his seniority from· 2 .3. 79 in pursuance of the 

order dated 15.12.1992 of this Tribunal, was net fixed and the 

respondents had not acted on rest· cf the directions and the-benefit 
. - . ' .-

of promotion was denied to •him and hie pay was fixed in the scale 

1· of Rs. ·260-400 w.e.f.· 2.3.79, even though after passing the trade 

test for 'ICM Gr. II he· \ofc!S promoted as 'ICM Gr~ II :in the seal e of 
-

Rs_. 330-480 vide order· dated 31.3.1980, (Ann.AS).. He further 

contended that. after his absorption in the category of Clerk, the 

· neceseary subsequi:mt_ order of giving him promotion on the· post of 

Senior Clerk ought ·to have been issued simult.a.neously for the 

reason that if subsequent' order is not issued the pay of the 

' 
petitioner st~nds reduced and . even though he was, work:i ng in.the pay 

scale of Rs. 1200-1800, by. the impugned order Ann.Al; he has been 
I . . 

' 

. placed in the ecale of' R~. 95a-::1SOO ·ignoring the fact that the 
. . -· . . . I . 

cipplkant was given higherj pay scale of Rs •. 330-480 w.e.f •. 1.8. 78. -

Th,is action ~f the reepond nte was in violation of Rules 1304,_1305 

and 1307 of the Indi.•n ilanway .Establishment, ~nual (for ehori 

n .. :t'- it .hae al;;,, been I alleged by the applicant that IREM is 

~·. 
'\ 
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·violative of A. rticles, 14 and !21 of the-Constitution 
I -

far as it provides that a railway servant after 

medically aecategor:ised "~an l fixed in the lower 
i 

of India in so 

beina detf~red 
_. -...... _ 

pay scale. 'Ihe 

applicant has coneeguently come before this Tribunal fo;- gral"lt of 

reliefs as already mentioned earlier. 

3. By filing a reply7 the respondents have denied the- case of the 

applicant. It is contended on behalf of the respondents that ·once 

the applicant was declared medically unfit, by the Me?ical Board, it 

was beyond the powers of_ the Screening . Committee to continue 

keeping him as · 'ICM and, therefore, it was not lawful for the 

Screening Committee to have .found· him fit for the post of 'ICM as 
i 

indicated fo Ann.A4. 'Ihis beihg ~o, Ann.A4 did not create any right 

in favour of the applicant land the Tribunal was ~teased, inter 

alia, to order on 15.l~.1992 'in TA No.263/92 that Department would 

be·entitled to ~ppoint him as Clerk w.e.f. 2.3.79 •. It is. further 

c~~;; 1':UC .:,that simply becausk ~~ the applicant was. 
---- -- --~· I f . I 

wrongly continued on the. po.st of 'ICM and had also been given a 

higher pay' scale of. Rs. 1200-1800,. a right had accrued in his 

favour for claiming promotion to the post of Senior Clerk in ,the 

pay scale of Rs. 1200-2040 without passing the prescribed 

suitability test offered tO: him on 10.10.93. It has also· bee.n 
I . 

etated that an eriiployee, can :get promotion in his line only as per 

the provisions of the ~ervic~. rules and no one can seek promotions 
'· 

I 

·against the prescribed rules and while the di_sability of · the 

applicant can be a subject
1 

matter cf sympathy, · as fa)'.' ·as the 

promotion in the clerical lihe is concerned, he is requirea to be 

treated at par with others apd an unauthorised higher scale of Rs • 
. WY~~ c~ .. 

1200-1800 given to him; cannot entitle him to by,.J-pass the 
. ,.___ I -

prescribed suitability test for the ·post of Senior Clerk :in the pay 

scale of Rs. 1,200-2040. lt hJs also been conten~ed on behalf of the 
I . 

respondents that applicant was correctly placed in the clerical. 

~-·· ;(,v . 

·~ 
i 

- _ [ _ 

I 
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cadre after his ~dical de~ategorisation ae per rules 2602 ana 2604 

of the IREM and was rigntly-placed in the pay scale of Re.-950-1500 
. • • .- I ~ • 

which wa.s equivalent to his pay scale of Rs. 260-400 and was not 

·entitled to be absor~ ·in the. pay scale of Rs. 330-480 and. 

consequently tn 'the pay-scale of·Rs. 1200~1800 as claimed by him • 

. i 

4. We have heard the '.learned counsel for the parties. and have 

perused all. the material on· record, including the additional 
I 

affidavit filed on l::ehplf of the.applicant •. · 

. . 
5. 'On consideration of' the 'rival. contentions, we feel that the 

main issue that ;is to be decided in this .OA is whether the 

·applicant's continuation on\the post of 'ICM and further promoHon on 
' I - • 

the pcEtt of 'ICM Gr .n could be_ considered .valid on the face of his 
I 

. decategorisation as recommended by a competent. Medical BOarp, even 
. . 

·_though such continuation was on the rtS9ommendation of the Screening 

<;oromittee. While examining' this· issue, we are also required to see 

·whether· the respondents :. have not, implemented in- totoo the 
. I 

directione-
1 

of t;his Tril::mrtal -rendered en 15.12.1992 in TA No. 

263/92 • 

6. We are of the considered view that recommendations of a 

Medical Board_ can be modifi~a only by a Review Medical Board. '!'he 

Screening Committee cannot go beyond· the recommendations of a 

Medical Board and if the M~ical ~rd had recommended that the 

applicant was· fit for· 9lterriative job where he was not required to 
I , 

,. . I 

use his left hand, it did not lie in the province of the Screening 
1 . 

-Committee to decide, on th~ baeis of. submissiops made. by the' 
I • 

• . . • I ' . 
applicant, that he was fit to;. work m the post of 'ICM. It was also 

wrong for any authority to co1;itinue to engage the ~pplicant on the 
.· . . . • I "'-

poot of '.ICM even though Ore\ ""s posted as TCM in the Headquarter 

. lOffice, perhaps on the presumption that in the Head Office he will 
' ,. . . \ ' 

fl~ . 
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not · be r~auj rE"Cl t c use .his E'ft hend. Suc.h a reccrrm:iendation cf the 

Screen:i ng ComrnH tee ana .=:uch ·cont fououe engagerr.ent of the c;.ppl ]cant -. : ~ . . 

on the technical post cf TCM· cc-nnot, therefore, be te-rroed as '~aJ ia 

and no cognisc>nce CCUld be taken Cf SUCh continued engagPment. of 

the applicant on the !X'St cf TCM. Corieequently, it follo~ that no 

exc_eptkn can be taken wtien the responaents,. on discovering such 

wrong continued engageroent cf' the applicant, issued th~ order &tea 

3.6.1993 (Ann.A]) an.a absorbed the applicant in the cJericaJ line 

in the pay scale of ·Rs. 950-1500 •. In the saroe -·order) it ·was 

roerit ioned by the r~spondE·nts that the applicant wi 11 be entitled to 

eenicrity in the post 0f Clerk w.f'.f. '2..3. 79 in tE-rms of the orCJer 

dated 15.12.1992 of this Tribunal in TA No. 263/9/. It is thus 

observed that the senfority c·f the applicant has been :rrgtecteo c.oo 
) 

E'Ven though crce>rs abcut . his post frig as Clerk were issued on 

3.6.93, he has been. entitled to the senicrHy w.E'.f. 2.3.79 •. It 

further fo] lows that the prc-roctions cf the 'arpJ icant in the 

clerkaJ line i.e. from Clerk fo fr. Clerk etc. wi11 be deterroinea 

taking into accqunt Ms seniority frcro 2.3.79. Further.:, if any 

suitability te::t :is· prescribed for promotion from Cl€rk to Senior 

"6 · Clerk, all thcEe Clerks. whc are in the zone cf conside:raUon by 

vfrtue of the>ir seniority had to face such suitabj] :ity teet and· -

. clear it he-fore they can' be promoted. It appe-are that the applicant 

was asked to face the suHability teet on 10.10.93 b~t he aia not 

appear in :it end j nsteaa he was banking on a favcurc>ble cecis:ion 
i. 

froro thi':: Tribun2l wjth regard to hie cla:iro of higher ·ray f'.caJe of 

Re. 1200-2040 on the basis of ·his having been g:iven the r-.oy scale 

qf Re. 1200-1800 while .he was wrongly cont j nuea en the post cf 'ICM 

jn tl:'e- technfca1 Hneo agc-jpft the spedfjc recorrme·ndaticns. c:f the 

Medical Board. We are - a'(raid, WE" cannot come to the heJp of the 

applicant. Once he has been given clerical caare because of 'his 

roedical: de-categcrisat ibn and-- hie. e~niorHy. has been c€'.terroined I - . 
w.e.f. 2.3.79, he has to seek prorootion in cler:iccil line ite:e-lf ena 

/l,Ji:csssarD y i:ess the ~jt abH i ty test proser i bEd fer prcm>Ct i rn ft cm 

/- •. 

I 
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Cle>rk to Sr~ Clerk. ThE" awplic;mt_a]E'O c2nnct tc>ke the help-of the 

· s 1 I~ . -ri • . , 26'.l/92 t · 11 ·be f 1 oraer aatea 1 .12. 992 rE>nuert-u Jn TA No. __, • I. w1 use u 
' - I I • ti". 

to extract the relevant PC'.rtion of thE saiCI crcler "the resprmaentE>,: 

w1J1 , . how"ever, · be et 11 berty to h1m as Clerk 

· (Gocds/Luggage/Book1ng) w.e.f. 2.3. 79, H they eic c-hoose. In that 

case, the applicant wiJJ be entftlea to all promotions ·ana other 

.. benefits to wh1ch he may be ·entltlea haa he been appointea en the 

post of"Clerk on 2.3.79"., From a reading of the above dfrectlon,' 

it is cl ear - that what :the Tr] bunal haa p~oviclecl was that j f 
-

reeponaents choose .to appoint the_ ar-plkant as Clerk, he will have 

to bl? Fo appojntea w.e.f. 2.3.79 c>na he 'eflll be 'entlt.ll?C! to cill -

promot j oni ana other bene:·f 1 ts to which he may be entitled had he 

been appo:intea on the poet of Clerk from 2.3.79. The ffrf't 

. ccmdlt.ion st ipulatecl .k?Y' the . Tribunal. was incorporated by the 

· respcnaents in the impugnea order Anr~.Al itself when they inserted . 

the line that the applkant. wj 11 be· entitled to· ~eniority in the 

post of Clerk from 2.3. 79. As regards the promotion in the clerkal 

ljne frorr. Clerk to Sen:ior Clerk, direc~ions cf thie Tribunal cannot 

be reaa as the applkant being requirea to be promotea to the post 

cf Semfor CJ erk de-hors the> rules i.e. wHhcut passing the rf:auirea 
' 

rnHah1,lity tE>st. In oroer to be. promoted to. the post of 8en1or 

Clerk, the applicant haa to be senior enougp to be incJuaea in the 

list of i:Jigible candiaatee and there2fter has to p((es the 

eultabHHy test. .. We are, therefore, not ?bJe to accept the -

content ion _of the applicant - that he shoula be given the higher pay 

scale of the Senior _ Clerk without paesi.ng the prescribed 

euitabllHy test. 

7. In his 2!adH1onal. a;fficlavit, the epplicant hae. menticned the 

case cf one Smt. Geetc> Bhatia Whoee date of initial appointment is 
I . . . . 

1.'11. 73. (Ann.AS refers)-.[ She has· be~n promcted on the poet of 
I . 

Supedntend(>nt Gracle-I {fer ehort OS Gr.I) :whHe 
I 

th~ 
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applkant.i~~tnl cc-ntjnoinq on .the TV"iSt cf OS Gr.II ena, therefore, 
l . -1 r 

thE" aprlicant alleges th~~t _the juo~ent cf this Trj buna] oatec'I 
' I 

15.12 .92 has not: been comp] jed with in "true ana latter spfrH ,; • It 

je ·further stated that name T>f Srnt. Geeta Bhatla appears 2t Sl .No. 

8 with aate of initial appointment as 1.11.73 whj]e the applicant's 

name appears at SJ .No~l2 w?th a2te of fojtfal appointment c>s J .l. 72 

ana, therefore, the· appJ5cant contends that for all practical 

purposes he was senior to ~rot. Geeta Bhatia. 'Ihis is a new plea 

tRken by. the cppJicant ana he has· also not ~impJeaaea Srnt. Geeta. 

Bhatfa ana, therefore, we c-re net reclly reguirea to acjudkate en 

this issue ano th:is fasue of his ju.nior having bee-n prornotea at the 

levf'l 0f OS Gr.I couJa ·~. straigh2way rejecte:(J. Howeve-r, we have 

aecioed to Jcok fotc the> rrierits Of this avermE'nt in- thP interPst Of 

total justice. We f:ina that the senjorjty J:ists annexea with Ann.AB 

arE· two · SE>parcit e seniority 1 i st s. In the senior:ity H st of the 
. . 

,OfficE- Supe-rfotenoents jn · the> pay ecalE" cf Rs.· 6500-10500 Smt. 

Geeta Bhatia js shown at SL.No:7 and her. oate cf appointmE·nt is· 

shown as 1.Jl. 73. Tl:te naIT1€' :of the appliccint does not figure in thjs 

seniority. Ji.st •. In thE' n€'xt . seniorHy J ist for the category cf 

"MukhyC\ Lipjk" :ray scale Rs .• 5500,.-9000, cf)r>Jkcint-'s name fjgute-f' <:1t 

SJ.No.12 and his aatP of ap~.Ointment· hae been shown as 1.1. 72 ana 

this senjorHy lis.t·, for C'l:wiotie reasons, ooef' not contc>in the _narn€' 

0f Smt.. Gef'ta Bha_tia. Thu~, it :is clear that the effort 0f the 

appJicant jn aescribjng that both cf therr cire jn the same seniority 

Jjet with posHfons at No. 8 (Srnt. Geeta Bhab) ana No. 12 

( aprl kant ) is mi sconce i v9a as there- cannot be <" ny comrar:i son 
' 1 

between the seniority of two personi:> who are in two different 

grades. The applicant was ciippointed in the po~t of TCM ana in the· 

eeniorit.y list of TCM (IIr)
1
,Ms aa~i ~~J;;ppnintwent hae ·!Ye-n shown 

as 1.1. 72/1. 7. 72. Smt. GeF-ta Bhat_i /..shown to ha~·e bf.en appoint ea 0n 

th• post cf Clerk w.e.f. ljll. 73, These dates of ap[X'intments are 

for ·two ajfferent pasts ana
1 

as a.lreaay rrentk,nea, there· ·cannot ·be 
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any comparison between two persons cccupying posit ions in aj fferent 

senicrity lists. The fact r'emai ns that. as per the implement at ion of 

the• order of this Tri,buni:il dated. 15.12.92 in TA No.263/92 the 

seniorty of the applicant in the post of Clerk has been fixed 

w.e.f. 12.3. 79. The cipplicant cannot, therefore, get any benefit 

from comparison of his date of initial appointment with that cf 

Smt. ~eta Bhatia as_ pleaded in his addHional c>ffldavit. 

8. The.: appJ icant has also challenged the vir€s of IREM as 

violative of Articles 14 and 21 of the Constitution. of India in so 

fer as H. provides that a reHwoy servant after being medically 

· decategor.isea or incapacitated, can be fixed in the lower- pay 

scale. We see no ·reason to accept the content ion of the applicant 

in thJ s regard. We have gonE- through the Chapter XIII of the IREM 

which deals with absorpt fr1n of medically ·incapacitated staff in 

alternative employment. 'These provjsions are not only not altra-

vi res of Articles 14 and 21 of the> Constitution of India as alleged 

but , on. the other hand, ·· exhibit a sound policy . of the Rail way 

Departwent in finding alternative employment, axcept in case· of 

those employees who are c9wpletely inpadtated for further service 

in any wst of the rail ways. In cciee of those whc are declared fit 

in a lowe·r medical c?.tegory and eligible for retention in service 

in paste corresponding to hie lower medical category, eJcborate 

prqvisicns have been. made in this <:;hapter to fjnd cin alternative 

employment. As a matter of further help to such medically 

decategorised employees, it has been also provided under para 1309 

that an alternative post tc be offered tc a railway servan~ shculd 

be the pqst avaiJable to ~kh he is euited
7 
to en~ure ·that the loss 

! . 

I 

in emoluments is ·minimUIIl iand that low level ·of. ewclUIPents sh0ula 

not , however, 

nothing better . cli an .opportunity 

~ 

. . I 

deter offipers concerned from iscuing an offer jf 

i . . . 
is avaiJ i'.'.b!l.e ana the railway eenrant must be 

I . . . 
to choose li~self whether he should acceBt 

gjven 

the ot'fer 
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0r reject H. A readjng of:'-/the various ·provj.sions incorporcitea in 

Chapte--r XIII of the IREM wj]l· indicate that the railway 

aarninjstration, as 2 rpodel. employET; hcis IPaae aetaHed provisfons 

for offedng alternaUve emplcyment · to a meakal1y decategorisea 

'emp1oyee ana, therefore, there j.s nc auef:'tfon cf theE="e pr0vieione 

being violative cf Article,s 14 and 21 of the Constitution of India 

as alleged by the c.ipplkant. In fact, these provisions have stood 

the t€'st cf the Ume _over a long period and a large number 9f 

, cecc.tegorisea railwcy emplcyees IPtist have been benefitteo from 

tl;'lese previsions. We(~---=\ thErefore, fina rio justification at all 

in the vague challenge that has been raised in the p1eaaings cf this 

OA against the provisions· incorporated: in Chapter XIII of the IREM. 

9. -In view cf the die.cussions abo~Je·, we find no merit in thjs OA 

and it ·js accordfogly c:Jie,mjssea wHh no· order as·t0 c0sts. 

~ t 
~~ 

{N.P.NAWANi) 

~v/. 
{B .S .RAIKO'IB) 

Adm. Member Vice Chairman 


