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IN THE .CENTRAL ADMI NI ~JRA T~ VE . TRIBUNAL , J AI PUR BENCH , J AI PUR • 

I Date of order: 14} "-)~I O.A No.28/93 
I 

J .P .Pa.rashar r1epresented ,through his legal heirs 

Smt.Chandra Prabha Para~har & Ors, R/6 Plot No.AC-4, Om 

Shiv Colony, Ne~ar Rly.Bridge, J~otwara, Jaipur. 
. . 

••• Applicants-~ 

Vs. 
I 

1. Union of India~through the Secretary, Mini. of Defertce, 

New Delhi. 

2. Engineer in Chief, Army'Headquarter, Kashmir House; New 

Delhi. 

3. Chief Enginee~, Southern Com~~nd, Pune~ 

,4. Chief Engineer, Jaipur Zon·e, Jaipur. 

5. Commander Works· Engine~r, Jaipur. · 

6. Sh.R.S.·G-elawa:t, . SO-I, Chief Engineer, Central Air 

Command, All9habad. 
I 

7. Garrison Ertg~neer, MES, Nasirabad, Distt.Ajmer, Raj • 

• • ·.Respondents. 

Mr.Hemant Gupta, Prpxy.of Mr.Azgar Khan applicants' counsel 

Mr.V.S.Gur.jar ·' Cournsel for respondents Nos.l-4. · 

CORAM: 

Hon~ble Mr.$.K.Agarwalr Judicial Member· 

Hon'ble Mr.<;;opal Singh, Admin-istrative Member. 

PER H9N'BLE MR.S.K~AGARWAL, JUDICIAL MEMBER. 

In this Or~ginal Applicatio_n filed under Sec.l9 of the 

Administrative Tribunals· Act, . 1985, the applicants make a 

prayer to quash and .set aside the ord~rs dated· 8~6.90 

(Annx.A5}, · 21.8.91 (Annx.~8), 22.2.91 (Annx.A9) and 30.6.92 

' with all consequential benefits. 

and was confir'med 
i, 

was 

on 

initially appointed as Pump Assistan1 

the post after putting in .3 years o 

service~ He was promoted ~s Refg. Mechanic in the year 1974 



r=. , 

,-

He was dismissed from service w.e.f. 1-.L.BO. Feeling a-ggri~ved 
. . .. . ,/, 

the applicant p~:eferre:d a Writ Petitio_n before the High Court 
f -

which was al-lowed 'fide judgment dated 30.1.85 and ·the 

applicant ~a~- ·reins~ated_ back in service on 20.9.85. 
I . 

·Subsequently, the apRlicant prbmoted on the post of Ch~rge -- I . -
Mechanic (Refg) · on ls.9.84 and thereafter transferred to 

- - I . 
Nasirabad on 1.1·. 88. i While working on the post ·of· Charge 

f -

- . I - -
Mechanic (Refg.) a.t p.lasirabad, ,a m~·morandum of ch,arge s_heet 

. I - ' I . . 

dated 8.6.90·under Ru~e 15 of -the CCS(Conduct) ,Rules,· 1965 was 
. . . - . r - . - - - - -- . -

serVed upon. the· 1pplica0t. · The ~pplicant ·submitted a .. 

repre&,entation. Thereafter, a joint enquiry ~as-held alOh<;JWith - - .. - - I - - - - . - -
-S/Shri Puran Mal. and Vinod Kumar Aror-a. Shri. S~K.Sharma was 

- - I "' - . - . - -
I - . . -

-appointed as Enq~iry/. Officer and the _Enquiry_ Officer held_ the 

,applicci:nt,- S/Sh.Pura~ Mal. and Vinod Kumar Rora as guilty ·of 
.. · - .I . -- . - . -

_the -cha~~es l'evellef ag~i!1St thetn. The appeal fil.ed ·against 

the· punishment _ impo!ped was dismissed. It is _stated that the . . . . . . \ 

applicant was not given copy of the documen.ts sO. demanded. Th'e 

impugned-order of pbnishment dated 30.6.92 is riot ·s~stairiable 
. . ...__ , -. - I - . 

· in law because_ t~e/ penal-ty was ,imposed· against th_e settled 

prirt~iples of· law_ land th.e same is disproportionate to the 
• • • I . • • 

gravity· of the c~arges. Ther~fore, on tbe basis, of the-· 
I 

-av~rments made in the D.A th• applicant sought the r'lief a~ 
. : 
'I 

- r 
above. 

·I 
3. . Reply was ,iled. In the reply the allegation of not 

supplying copy of/the ¢iocuments' to the applicant was denied 

i 
and it is further ~ta~e~·that the orde~ imposing penalty is irt 

. . I - . . . 
no way ·arbitrary, i illegal and against the ·principles of. law. 

- I .. 

I -~ 

It _is also denied that· - the prinishmen~ so· imposed is 
.,_ - . . . -
.I . 

to. the gravity of the charges and stated 
I -
rhe - reply tha·t t~e· grounds . taken~ by the 

Q_ • . . · _ disp~bportionat_e 

~specifically in 

J applicant. fn the P .A·· are not sustainable, therefore,· the O.A 

·," . devoid of any 
i 

-merit 
I -
I 

J 
i 

.. 'II 

I 

I 

is liable to be-dismissed. 
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· 4 ._ Rejoinder was frll d reiterating the facts ment i.oned in 

·t,tre O.A which-is on reco.~d. 
' 

5 •· _Heard the learned counsel for the p~rties . and. al.so 

~erused the ·whole record~ . 
-1 '- ' • 

6.- , On _a perusal of ~he averments _made by the parties it 

does not appear at all that while conduct±:ng· the enquiry,· the . . ' 

Enquiry· Officer has not' followed t-he rules/procedure at the 

time of conduc2ing the •nquiry ·or the Enquiry Officer has in 
I - ~ ~ 

• any ·way violated the prfinci'ples of natural just ice. We have 

also pe~use~ the 6hai9es against the ap~licant . ~nd the 
I 

.evJd~nce . in 'support of i those_ char'ges ·which came before the 
I , 

·Enquiry Officer and in o~r considered opini_on that the charges 

' levelled again~t the aprllicant are proved and th~ findings of 

the Enquiry Officer canqot be .said ,to b~ perverse in any way~ 
r . 

·Moreover,-looking to the gravlty of the charges, w~ are of the 
' ' . - . 

I 
' 

-that the. considered _ op_inion the punishment so imposed on. 
' . I 

i -· 
'applicant is not disproportionat~. -> i . 

I 

7. ~rn Kuldeep Singh Vs. Commissioner of Police & ·ors, 

· __ 1999(1) SLR 283, Hon•bfe"''Supr:eme·· ·co~rt held. that the. Court 

tannot· sii. in' appeal o~er· i~ose ~iridings and assume the rol~ 

. ' J ' 
..,_. of the appellate authoq.ty. But this does not mean that .in no 

I 

circumstance can the court ,inter-fere. The Power of· judicial· 
- .• - I 

. . I . 

review ~vailable to the :High Cou~t-~s also to_this Court under 

the Consitution ~~kes(~n:it~ stri~e the.domestic enquiry as 
I 

- : ' - ' 
· well.and it can interfei~ with the conclu~ions reached therein 

if .there· was .no· evid~nce .to support the findings· or the 

findings. recorded were- ~uch as could not have been reached by 
' ' 

an or~inary pr~dent mari: or· the· findings were pervetse or made 
I - I • ,_ •• 

at the di6~ate of the siliperior autho~ity. 

J\ '\! ~. _ _ In Apparel Expo~-t Promotion .Council Vs. · A.K.Chopra, 

Chief justice, ~.1999(2) ATJ SC · 327, :Hon 1 ble Dt.A.S.Anandi 
. ' ' 

observed that H_igh Cou~t cannot subst:Ltute its own cohclu~ion 



4 

I 
with record to the ·gu!il t of the delinquent for that of 

departmet:ttal authorities unless the punishment impo·sed by the 

authorities is either impermissible _or such that it shocks the 
,_ 

conscience of the High Court. 

9. On the basis of ~he settled legal position and the 

facts and circumstance~ of this case, we do not find any basis 

to interfere' in the.imp~gned ~rders passed by the respondents 

and the o.~ having no me~it is liable to be dismissed. 

10. We, therefore, :dismiss the O.A having no merits wi~h.no 

order as to costs. 

Ct'''s--f . .. -
( Gopa1 Singh) -

2~~ 
. (s.·K.Agarwal) 

Member (A) • Member ( J) • 


