
Ili THE CEUI'RA.L ADHINIS'J:F.;3\'fIVE TRIBUt~L, .JA!Pf.JP. BEt1.::H 

JAIPUR. 

O.A. No.451/93 Dt. of order: 22.2.1994 

: Appltcant 

Vs. 

Union of India & Ors. : Responients 

: Ci:.un~el for applicant 

Mr.S.5.Hasan 

CORAM: 

Hon' ble Hr .Gopa l Kri5hnet, Meimber (.Judl.). 

~ion' ble I1.r.O.P .. Sh3rma, M".!mb-::r(Adm.) 

., PER HO!J'BLE ME.O.P.SHARH1;, ME~18ER(ADM.). 

Applicant Sint.Raj Y.anwari Sharma has fill!'i this 

application under s.ec.19 of the A1miniztrative Tribt.lnals 
' 

Act, 1985, praying that she may be 1eci~red as entitl~d 

to minimum of famil~r pens: i•)n P:'I. 375/- with dearness pens 1-?n 
the 

relief and with reEtorati·~n off·:t!a;ed portion of family 

pension from i. 7 .82 by virt:.1e of notification dated, '.?9.1.91 

(Annx.A-3). She has furthEr pray.:d t~at she may be granted 

interest at the rate of 18;~~ per ann1.lm on the amount du'! to 

her. 

2. The applicant's husbarrl Shr! Bhanwarl Liil Sharma, 

expired on 14.9~1971, while in service. The applicant's 

husbilnd left behind the applicant as his widow anj two da1.ig-

hters and. one s:m fr,:im his predeceas~d wife. The family 

pens ion adm!se ible .:in the h1.1::oand' s death was th~refore pa.id 

to husbUnd's childre::'l from hiE first wife. The children from 
I 

the pre -deceased w if~ either got married or became major. 

Therefore, the 50% share. of the family penE i·'n which wa5 

being paid. to the c:.1ildren from the pre-jeceasea wife ceased 

to be paid w.e.f. 30.6.198:!. ~owe,1er, ~V"!n thereafter the 

appliccnt continll-=d to be paid •.:>nl)' 50~~ of the share of th~ 

fc.mfly pen:~ i·::>n. The appl icc:nt' ~ case is that in view of the 

instri1ctions d 3 ted 29.1.91 (Annx.A-3) issued by the Department 
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of Pensf.::>n .~ Pens-ioners' Welfare, Govt. of Injia, one-half 

portir':m of the family pens ion earlier being paid to the 

huf'tianj' E childr~n from the prl!!-dec~•sed wife ehould not 
iilso 

ce•se but should/be paid to the applicant. 

3. The resp1:>n::lents in their reply h•ve stateJ that the 

r11l~s reliltin9 to pensii'.)nS' as applic•ble to .the Railway empl-

oye~s are different from those •~:iplicable to other Ci::ntral 

Gol1t. employ•2es. The resp.:mdents huv~ qt1•:>ted para 801 ( 10) of 

the pension scheme applicable to the R•ilw•yE wherein it has 

oo~n sp,::cif ie.d that where a railway !lervant or pen:= ior.:er is 

survived by mcire than one widow., the pension shall be p3id 

to them in equal shares. On the .je&th of a wi'3ow her.~ share 

of the pensi.'.)n will become payable ti) hl!!r eligible minor child. 

If at the time of her death a widow leaves no eligible minor 

child, the pay1oont of her sho.re of the penE:· ion w il 1 cease. 

Therl!f•')re, in view of this rule, one-htalf share of the family 

pension whichhild cea$ed on 30.6.82 will not be pa~rable to the 

applicant. 

4. During the argument~ the learned co11nsel for the 

applicant produced before 11s a copy of Railway Board's letter 

dated 18.9.9~ notif}ring •n amendment to o&r• 801(10) of the 

._, Man11a1 of Railw9.y Pen::.ion Rule~~ 1950. The amendment made 

thereb~r r!!•ds as fol lows: 

"Where a decl!ased Railway s~rvant or pens ion·~r is 
survived by more than one widow, thl! pensf.:Jn will 
be pa id to them in equal sh.a.res. On the death of a 
widow her ehare of the pension will become ~yable 
to her e 1 ig ible minor child. 

Provided that if the widow iE not survivea by any 
child, here Ehare of the family ~nsion shall not 
lapse but shall be payable ti:> the oth~r wid .• '.:IWS in 
equal share, ·:>r if there is only c~ne s;.ich other 
widow, in f:.ill, to her ... 

record. 

s. In vi~w of thi~ •mendm:=.nt. the applicarJt will now 

be entitled t•:> the entire family pension which was e•rlier 
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on ~0.6.82. Since this amendrnE:nt came int·-:i fore~ w.e.f. 

,16.2.199L the full family ptnsion will become payable to 
,. 

the a::iplicant with effect only fr::'lm 16.~ .1991. Thie respon-

dents sh3.ll take necessary action .in pursuance of these dir-.:!­

ctions within two months fr.::.m the date ,,f the receipt of a 

copy of this order. 

6. The o.A. is therefore partly allowed accordin9ly 

with no order as to costs. 

CfKJvtvf 
" 

(Gopal Krishna) 
Member(J). 


