IN THE CENTRAL ADMINISTRATIVE TRIBUMAL, JAIPUR BENCH

JAIPUR,
0.A,N0.451/93 : Dt. of order: 22,2,1994
Smt.R2j FKanwari Sharma : Amplicant
| Vs,
Union of India & Ors, P Responlents

*e

Mr,3 ,R,.Chourasya Conuncel for aonlicant

(13

Mr.3.5 . Hasan Counsel for respondents

CORAM:
Hon'ble Mr.Gopdl Krishmpd, Member (Judl.).
Hon'ble Mr.0,P.Shirmda, Membsr (Adm,}
N PER HON' BLE ME.O.P.SHARMA, MEMBER (ADM.).

Applicént Smt.R2j Fanwari Sharmd has filed this
application under Sec.1? of the Adminiztrative Tribunals
Act, 1985, praying that she may be ﬂecfared a3z entitled
to minimum of familylpension %{3;3/- with Jdedrness pensisn
relief and with restoration of/ceased pértion of family
pension from 1.7.82 by virtue of notification dated 29,1,91
(Annx .A-3). She ha&s further prayed that she may be'granted
interest at the rate of 13% p2r annum on the amount due to

her,

2. The applicant's husband Shri Bhanwarl L&l Sharma,

vwho had heen employed for nearlv 19 years in the Railwaye

X ]

expir=d on 14.9.1971, while in service, The amplicant's
husband left behind the a@pplicant as hic widow ani two dang-
‘hters &anl one son from his predeceaséd vife, The family
penzion @admiscsible on the hucbénd's death was therefore paid
in 2 =hires, ore chare going to the avplicant and the other
to husband's children from his first wife. ‘The children from
the'pre~deéeased wife either got mirried or hecame major.
Therefore, the 50% share of the family pension which was
being pdid to the children from the pre-deceased wife ceased
to be paild w.e.f., 30,6.1982, Yowaver, aven thereafter the
dpplicént continuad to he p3id only 50°% of the share af the

fémily penzion. The 8policeént's ca8se is that in view of the

instructions dated 29,1,91 {Annx.A-3) fesued by the Departwent
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nf Pansinsn & Pencioners' Welfare, Govt, of Iniid, one-half
~portion of the family pension e3rlier being paid to the
hushani's children_from the pre-deceased wife thould not

also
cease but should /he paid to the applicant.

3. The responients in their reply have statel that the
rules relating to pensions @s applicdble to the Railway empl-
nyeas are different from those anxplicable to other Central
Govt. employzes., The respondents have quoted para £01(10) of
the pencion Scheme anpplicable to the Rajilways whersin it has
heen specified thit where & railvay serviant or penfiorer is
suivived by more th2n one widow , the pension shall be p2id
to them in equal shares. On the Jdeath of @ widow her . shire
of the pensiosn will become payable to her eligible minor child.
If at the time of her death 3 widow leaves no eligible minor
child, the payment.of her share nf the pension wili cease,
Therefore, in view of this rule, one-half sha2re of the family
nension WHichh@d Eeased on 30,6,82 wili not be payahble to the

applicant,

4, During the arguments the ledrned counsel for the
applicant produced before us a8 copy of Rajlway Board's letter
dated 13,9,92 notifying 4n amendment to para £01(10) of the |
Manual of Railway Pencion Rules, 1950, The 2merdment mide

thereby reads as follows:

"Where 8 deceased Railway servént or pergionzr is
curvived by more than one widow, the pension will
be r2id to them in equal shares, On the Jdeath of a
widow her chire of the pension will hecom= payable
to her eligible minor child,

Provided that if the widow if not survived by any
child, here share nf the family psnsion £hall not
lapse but shall he payable to the sther wilows in
equal share, or if there is only one such other
widow, in full, to her."
A cory of this letter was made availahle to the ledrne3l
counsel for the responients and it has &lso been taken on

record,

5. In view of thif @amendm:nt, the @pplicant will now
be entitled to the entire family pension which wae earlier

heingy split into two partz &nl osne-half of which had ceased
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on 20,6.82. Since thie amendmznt came ints forcz w,.2.f.
16.2,1991, the full family pencsion will become payable to
the a»plicant with effect only from 16.2.1921. The respon-
dente shall take necessary action in pursuance of these dire-
ctions within two months from the daté nf the receipt of a

copy of this order.

6. The 0.A, is therefore partly allowed accordingly

with no order @s to costs,

0 | | Chlorte

(0,P.5h¥rma) (Gopal Krishna)
Member (A), Member (J) .



