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B.,L,Pacgaria : anplicant
. ‘ Vs,
Jnion of India & Ors., ¢ Resnonients

Fr. ', Vales Counsel for @-nlicant
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CCRaA

Hon'ble Mr,Justice D.L,iMehta, vmecmuvwn

Hon'ble Mr.P,P.Srivastava, Member dm.).

PER MHON'BLE MR.JETICE D.L.MEHTA,

Vla‘; k‘ JA‘L.U\“ ifT.

Heard the ledrned counsel for the apnslicen:

Abblicant‘retired on 30.4.,1978. e suabmnits

right toc elect option for pension schems vé&s uphto

1977 and he @ﬂd/not onted for nension,

it was extended unto 31,17.78, however he has not

opted during that period 2also.

that the kE2ilway DBoard has issued a lesiter dated

27.,12,78 treating that the options exe

anto 31.12.78 are elicgible for pension scheme .

the counsel for the appnlicant wants to

czuse of action accrued some times

or 1979. He further submits that he made 3 ren

tation after 11 yed@rs for the flrot time
e Briaa

[
1989 andﬁwas rejected by the res»ondents thus the

in the yeir 31272

resen-

thit the

Cobsecaently

He further sabmits

ercised bY'Serm
in Serv1ce eas on 1.1.1973
e
say that the

IAs

.

in the yedr

cause of action accrued to him therea2fter malking the

representation after 11 yedrs for grant of nension.

e 18 the

The counsel fpr the anplicant cited hefor

case of V.D.,vaidya Vs. JOI 1990(3) CAD 433 where

the representé@tion of the annlicant for pensicon

and the

scheme vas rejected on 25.6.89

a~arodched the Tribunal on 3,11.89.

Bombay Bench of the Tribunal has held ihat

;_v.

a~~licant Shri

of action accrued to the anplicént when the renrceentit!
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of ﬁhe applicant was rejected, Here the question all
together is different. on-filing of the rpresention
for 11 years tentemounis to the rejection of the
renreséntétion and the same should h3ve been filed
within @ redsongéble time. lIn this ca@se the aonlicant
failed to file the representation within 8 reasonable
time. Apart from that it is & ca@se in Which the coun-
sel " for the annlicant has not concidered even proper
to move an @splication for cordondtion of delay. It
is @ case of gross negligence and the Court ca@nnot
help such person who are not so vigilant. The C.A,
is rejected.
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(P.P.Srivastava) f / (D.L.Menta)
Fember (i) o Vice Chairman,
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