
~ 
U! THci CSNTRAL iVMHlISTHP.TIV.:. TRIBUMAL, ...Tr:..IP.Jrl s.:.~JCH, JAIFUP.. 

OA 441/93 

D.M. KALA 

Vs. 

***** 
Dat~ of D~cision: 21.2.94. 

••• AP l?LI CANT • 

UNICkl OF INDIA I & ANR. • • • RCSPC:tJ1J.:.urs. 

C.ORt>Jvl: 

HC.H' 5L~ MR. GOf'! ... L !-?..ISI-l!'1V~, MdvlB,.:H \J). 
HC~~'BLC. iv1R. O.P. SHAB.fV1A, MciMBC.il. lA). 

For t!B Applic.:int ••• SHF..I PANKAJ BHhNDAHI • 

• • • SHiU 3 .S • HAS/.1il'l • 

Applic6nt D.M. Kala hs5 filed this ap~licatioG u/s 

l '? .:-•f th~ Ad ministrati v:? T:cibun.:ils Act, 1935, \~1~r~}in ha has 

promoting him t.:i th8 ~·o3t of C:xecuti va 

cngira•::er may b·~ modified SC• that th.:: 

ap~licant is entitlad to promotion in 

th:: p_.:._y _;:.c.~il·:: of R.s .3000-4:11)0 fr·.Jm 
-~·--"' - .. 

may 3l~o be wodifi~d 6nd th~ applicant 

,, 

of 7.~.90 and arrGars of ~3Y ~nd all 

him. The r2sp0nd~nts may also b~ diracted 

• • e I .2. 



J, 

,.) 

,• 

:: .• s.37 w.:1s is.:.ued to him. L·~tt:::·r dat·~d 14.11~, .. ~11 (Anr.i:::·:ur 1~ .D.-7) 

is a c.:irnrnun:i.cati.cr\ t·:i th:: a1:.i::ilic :ir~t ir1f ormir11J him that in 

of thr~ .:ippli cant, to th1:: p1:i3-t r)f Ex ::cuti v·~ 2.n gir1 1~ •!. :c· (![! ad hoc 

b;12 is. Shri .Jain j oiri·~d duty :]5 E;.::.8cuti v:~ i:in ;;ina.;ir i:1r1 7.2.90 .. 

14.10.91 the applicant was grant0d pr0m~tio~ as Ex~cutive 

Engineer by a t~l~grsr~ic mas~age datad Thi:: al=>Plic.::int 

assumed charg2 as Ex~cutiv8 EngiD~~I on th~ sat0 date,namely 

actual promotion. 

on 7 .2. 90. Th1~ dis ci 1:.lin.:iry F•I'OC·~adin9'5 ini tiat.~d a0ai!°13t tba 

a1:ir·l:!.c:int r•":?Sult~d in hi2 c 1:im1=·h:t~ ·~:-:ont~r.:.tic•r1. fr1 .~x.:1n.:::rc:ti..:1n 

was is:.::ued. It wEis riG f.~ult of his th;.t Shri Jain t.:.ok 
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p.:i y hav.:: b e~n danii:~d t 0 him. Thi:: appli c.=int r.::tir8d fr om 

sarvica on 31.3.~3 and hi:: has cle:im8d not unly ar-r-=:.ors of pc.y, 

con3 2qu.;;nt up•X1 grant of th•:: cl airn~d f>r 1.)m·:.ti 1:in fr•jm :!::; .11. :39 

and arr·::ars (if pay fr~x11 th~t d.:1t1:: till- the dciti:: of his . actual 

pr. (1mbt i r)n r)["i l .10. 92. 

4. The r~sp0ndents in th~ir r~ply hav8 stated that the 

Trc-1ining, accc.rding to which, amongst t:.itbars, an '3mpl(•yae 1wvh0 
been 

ha3Lcor.1r·l~to;:.ly· 8Xorieratr::d ir: th"~ di.scii:1linary pr 1)C~:~ding~. may 

b~ prf:inLit~d nG>tionally with r8f•~rencr;} to the dat.:: of prom0tion 

of his junior but he will not be entitl•=d t·:i any arT 1}ars c'f 

pa~' f.:,r th·:: pari0d i:ir~ceding th~ d.:,te of actual promc.ti..::.n. It 

him~ 

••••• 4. 



- 4 -

which Shri R.C. Jain actually join>?.d duty. 

Indi.:i .:and Other:: Vs. I~ .V. Jankir&meon S ·Ciri:.hers (1993 :SGG (Labour 

d (.'- · .. --) 'JQ7) an. ~~1vic~~ ~v • In the .::. .;1id jud1;i::::m•?nt, the I-I.:·n 1 bl~ ::Our:.reme 
' . 

"The nc1rm=l rule of "r.o ·~1J1)rl:. n·~J pa'f" is not ap1:'1ic~ble 

to cs5s.s ;;uch .;i:3 tiv~ r.•rt::s.::nt one \"/h::ra th8 .~mplo't·e8 

.:il thou13h h2 is willin:J t.:. work is b::pt a.way fr..:•ri! work 

by th2 ciuthori ti~.3 f ·=·r no f .:iul t .:,f his. This is nc•t 

a c..:i~· e 11'k1er8 the ::::J1F1l O}'~ ~ r1~main;~ a~·1.3y from vJork for 

hi.3 ovJn r&as <:1ns, al th•:iu.;ih th2 W•jr l: i.3 offi::red t C• him. 

It is f c0r· thi3 r~ :i:= Dra that F .R. 17 ( l) will al.5 o b·~ 

in&pplicable to such cas8s." 

' Tl·1~r·S!1'cJr·~-, 1-1. i··· ··nti'tl-d J.- ri-"''' -n-:l ·11--1 ···-r~··- fr·,··11·1 - - 1: i:: .;i •:: <:;; . <- '-' 1 .. :., d • .:i_ u~·•d Jl,,c:;:;;. ,, 

fr·:om 1,,..,bich h? v1.:i::; ::ictueilly grant~d iJ!•)ffaotion. Iri oth~r words, 
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he w01.ll.j bi::: 8ntitliJd t,_:• arre:irs of r.1ay and Cillciwances fl'om 

costs. 

( O.P. S 
M2MBc 

ruJ 'i 
(A) 

the d .;it~ pr2c.-::ding th& d.st~ on which ha 

4Kr\?.tM 
( GOPAL r.:?.ISHNA ) 

MBMBcR (J) 

\ 


