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IN THE CEN1 RAL ADMINIStRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 433 /93 
T.A. No. 

A~hok KUmar Bhardwaj 

l~ .J .K .. KatlShik 

Versus 

199 

·~. 

DATE OF DECISION 9-7-1996 

____ Petitioner 

Advocate for the Petitioner (s) 

The _u_n_i_o_n_o_f_I_rrl_ia_. _a_rrl __ o_t_h_e_r_s __ Respondent 

Mr. u .. o ..Sharma, a Advocate for the Respondent (s) 

CORAM t 

The Hon'ble Mr. a on •ble Shri Gopal Krishna, Vice Chairman 

The Hon'bie Mr. Hon'ble Shri O .• P . .Sharma, I·emher (Administrative) 

l .' ... 

1. Whether Reporters of local papers roay bf' aliowed to soe th0 Judgement ? ye, . 

2. To be referred to th~ Reporter or not ? ytJ . 
3. Whether th~ir Lllrdships wish to ;ee the fair copy of the Judgement ? /-./o. 

4. Whethor it mteds to be circulated to other 

(M.Sh9J) 
Member (A) 

Bonche~ of tho Tribunal ? NO · 

Crt.Mt-e ·. 
(Gopa 1 Krish~a ) 

Vice Chairman 
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ll~ THE CEUTRJ...L l,::t·1IHISTRATI7E TRIBUNAL JAIP!JR BENCH: 

J A I P U R • 

• • • 

O.A. NO. 433/1993 nate •.)f order: 9-7-1996 

Ashok Kumar Bhardwaj : Applicant 

vs. 

The Union of India and Ors. : Respon::lents 

t-'ll: .J .K.Kaushik, learned C•:)unsel for the applicant 
t-tr .u .o .Sharma, learned counsel for the respondents 

CORAM: 

HON'BLE 3HP..I GOPh.L r':RISHUI~, VICE CHAIRHAN 
HON I BLE 3HRI 0 .P .. SHAP.H?., l-1EHBER (AOioi!UISTRATIVE) 

0 R D E R 

(!:ER HON' BLE SHRI GOPAL rl<ISHt1A, VICE CH:'\.IRN.l'.\N) 

Applicant Shri Ashok Kumar Bharch1aj has 

filed this application under Section 19 of the 

Administrative Tribunals Act, 1985, assailing the 

impugned order dated 21 ~6 .19~3 at'4'Annexut"'e A-1 passed 

by respon:lent No.4 rejecting his re'est for 

revocation of sus pens ion. 

2. Briefly, the facts of the case are that 
I 

the· applicant \<Jhile be in9 posted as PC•Stal Assistant 

in Bharatpur Divis i•.)n ¥Ias Lrnplicate:d iri a case 

under Sect fon 109 of the criminal Pri)cea~.'lre Co:ie on 

20.7 .1990. He \'J.:iS placed un::ier suspension vide 

letter dated 23 .7 .1990 (AnMxure A-3) • Howe,-ner 

the criminal case against. the 3.pplicant was 

dropped.. His case \-ias not revjeHed after three 

(f~t-t~ months in terms of the: prmrisions c.:>ntaill9d in 
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only 5% increase w·as made :3-nd the applicant 'ttr:lS 

paid 55~~ of p.:1y by t·r21y of subsis~..lnce allO\orance. 

He is being treated 3.rrl continued as under suspension. 

After the criminal case t.oJas dr·:>pped, .he represented 

to respondent No.4 for revocation .-;,f his suspension 

but ultimately his request was' reject.ed by the· 

impugned order. The main contention of the applicant 

is that the criminal case having been dropped, the 

suspension o.rd.er autom3.ti·::3.lly comest'' an end. It 

is also contended that the suspension has to be 

treated as dti.ty with f1~ll pay arrl all~ran::es. 

3 • On the contrarj, the respon:lents have 

stated that the present applicati·:.>n \ifas filed 

t·lith•.Y...tt preferririo;J an appeal against the or:der of 

suapension as envisaged by Rule 2.3 (I) of the c .c .;s. 

(C.·.:::: .. ~ .. ) Rules. 1965 (for short 'R1~les •) and theref•:>re 

the present applic~tion is not m3.in~ina1.)le to~ithor..tt 
exhausting the remedY: of appeal pr·:wided by law. It. 

is also stated by the respolrle nts that three other 

cr~inal cases have been registered against the 

applicant at the: Police Stat ion Kotwali Bhar3.tpur 

arrl they are baing investigated by the Police. The 

applicant:.1:.s case W·:iS revie'tr1ed in terms of FR 53 but 

no justification was fourrl by the competent authority 

to increase the subsis~~,nce allowance. Since there 

(pljlf·tt are 0\:.her criminal c;1ses urrler imrestigat ion against 
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the applicant by the police, there was no legal 

requirement to first revoke the suspension order 

and p'lss another suspension orde,r in respect of 

the other cases. It is further stated that it is 

permissible under lal'r to continue the former suspension 

order even in respect of other criminal cases under 

in"1est igat ion, inquicy or trial as lal.d down in 

rule.10(S){a) of the Rules. 

4. ~1e have heard the learned counsel for the 

parties and have care,fully perused the records. 

s. The main burden of the arg1.1rrents of the 

learned counsel f•:>r the applicant is that since 

the criminal co.se urrler Section 109 of the cr.P.c. 

was dropped against the applicant, the suspension 

order autc,n~t ically comes to an en:i and :i:t 

cea~~1 to be operative. Reliance h3s l:een placed by 

him on a judgment in the case of Devendra Pratap 

Narain ~ai Sharma vs. State of U .. P. and others, 

reported in AIR 1962 S .. c .1333 and a decision in OA 

No.S7/ff7 dated 4.9.1991. Tejpal Yogi vs. Union of II;ldia 

and others. It is note worthy that the Hon 1ble 

Supreme court had decided the c.~se referred to above 

on 3.11.1961 when the t.: .. G.S.(CY"...A) Rules, 1965, had' 

not come into force. The Rules of 1965 had come 

into force on 1.12.1965. Further-more, the matter 

. before the Hon •ble Supreme Court was in relation 

to the rules appliCable to the employees of Uttar 

Pradesh Government. All the details of those Rules 

~ have not beenplaced before us. The other case 
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.r::elied upon by the learned counsel for the applicant 

namely Tej Pal Yogi vs. Union of India s.nd others 

(supra) bears facts \'lhich are d is.t inguishable from 

the facts of the present case and in that case the 

applicant Tej Pal Yogi had impugned the communication 

dated 2.2 .1987 sent to him by the resporrlents by which 

he was informed that the questi•:>n of payment of 

PCW arrl .all0t-1ances for the period .of his suspension 

would be decided on finalisation of the disciplinaxy 

proceedings •. 

6. In view of the provisions contained in rule 

10(5) (a) of the Rules to the effect that an order of 

suspension made or deem.:d to have been made under this 

rule shall continue to remain in force until it is 

mcrlified or· revoked by the authorities competent to 

do so, we are of the view ths.t the authorities 
. 

referred to by the learned counse 1 for the applicant 

and relied upon by him are not of any help t·o him. 

Rule 10 (5) (a) of the Rules lays d·:)\"'D that an order 

of suspensi•:>n shall continue to remain in force until 

it is modified or revo~~ by the competent authority. 

There is nothing like deemed revocation of suspension 

in the provisions contained in rule l 0 of the Rules. 

Therefore, the suspension of the applicant cannot be 

treated as automati·=ally revoked on the dropping of 

the criminal proceedings umer Sect ion l 09 of the 

~-e Cdrle of Criminal Pro::edure against the applicant • 
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1. In view of the legal position stated 

.above, this application has no merits. It is, 

therefore, dismissed. No otder as to costs • 

. QJ' 
( 0 .. P . .Sharma ) 

t-1ember (A) 

yJQVt,,., 
(Gopal KriShna ) 

Vice Chairman 


