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IN THE CEtU'RAL ADMitlIS.'I'FtATIVE TRIBUNAL, JAIPT.R BEN:!H~ Ji> .. !Pf.R., 

o.A.No.4~6/93 

1. s..c.Pa11wa1· 

Union of In.:lia .S( Anr. 
0 .A. No.427 /93 

2. Sohan Lal 

Union of Iooia & Anr. 
o.A. No.428/93 

3. Gokul Ram 

Union of India & Anr. 
0 .A. No .481/93 

4~ Lekh-raj Sharma 

Union of India & Anr. 

Mr .A.c. Upadhyay 

· 1'-lr. U .D .Sharma 

CORAM: 

Dt. of orders 3.5.94 

: Applicant 

Vs. 

: Responjents 

: Applic~nt 

vs. 

• Respondents • 

. Applicant. • .. 

Vs. 

• Respondents • 

. Applicant • 

Vs. 

• Respondents • 

~ Counsel for applicants • 

• Counsel for res po nde nts • 

Hon'ble Mr.Gopal Krishna, Member{Judl.) 

Hon' ble Mr .o. P .s harma, Member (Adm•) 

PER HON' BLE MR .GOPAL KP.ISHNA, MEMBER (JUDL.). 
I. 

j 

.. 

Applic3nt~ s .c .Pali',-1a1, Sohan L:il, Gokul Fam and Lekhraj 

Sharm·3., haye filed these 3.pplications un:ier Sec .19 of the Ad.mi•. 

· nistrative Tribunals Act, 1985, praying that the r~.sporrJents. 
• I 

may .be dire•=ted tu treat them as Tin:Ial/Packer;Carpenter/.i~.:tY..sti· 
' 

·in the pay scale r..:::.e.00-1150 ar.d to pay them arrears and conse-:, 

quential benefits w.e.f. 15.3.89. They have also prayed that 

they may be allowed to perform their duties qn ~.he above pest 

p.llrS uant to th1~ order dated 15. 3 .89 (Ann:-:: .A-1) • 

2. All these applications involve common questions of law: 

and· f·3.ct and theref•.)r~ the:-l are beini;;i di~pose,d of by a Corrin-on 
t 

order. ! 

' 
3. We have heard the learned counsel for the pai.ti~s and 

have perused the records. 

4. The applicants were promoted on the recommer:d·:::lt.iQns of. 



--. 

: 2 : 

.dated· 15.3.89 (An ;,.:J·.1). The ben~fit of the higher I:>ost w.as 

gr·:tnted w.e:.f. the d.'1te the officia]passwn~d.the charge o~he 

post. The applic3.nts h·3d joined their duties on the promoted post 

on the same date i.e. 15.3.89. The applicants were promoted aftE'~r 

having been interviewe:l. an:l aftf::-r h:tving qua~ified the writtl'.:n. " 

test. Ho\vever, the order at AnriX.A-1 dated 15.3.89 was cancelled:· 

vide order dated 7 .-! .89 (Annx • .a.2). Thereafter, certain incumbt:nts 

namel~r S/Shri M:i~i L~l, r.am Gopal ard Harino.rayan, filed o.,~. · 

of by an order of this ·rribunal dated 17. 7·. 9'2. •· 
i 

By this dee 5.s ioI}, 
I 

the order at Arm.:-:.A-::: dated 7.4.89 was sr::t aside." As·a result q'f 
' ,· 

this dee is ion dated 17. 7. 9~, S/Shr i Mozi L3.l,. J;·am Gopal and Hari-

narayan wer•E: reprornoted to a higher scale of pa~. But the app1·i~-
. I 

' 
c~1nts W•=re n.)t gr~hted promotion in spite of the fact that the:t.ti 

: I 

in the: prom•:>tion orders containe1 in 1 
l 

The learned coun~el _for the re:spc,nd~nt~ ' 
Ann:·: .A-1 dated 1!:.. 3 .89. 

contenjs that these applicants were not promote.'l simply l::>eca11se: 
I 

· they h3.\~e not agitated their claiJns at the rel~vant time before! 
• . ii 

this Tribunal an:! the respon:1entE· whil•:: granting pr1.Jm.otion to j: 

S/Shri Mo:::i L:tl, Ram Go.t..Y-t.l anj H=i.rinaray3.n, had mer-::1~~ imI.Jl·~- i: 
i 

m~nted the 0rder •:>f this ·rribun.:tl d3b:d 17.7.9~. The applic.3ntf 
I 

j 
"> .1 1·-i q·'I {Anr:v -~ •} """'±. - .... - L... ... ·~ sine..:: they were nQt prom•:rted in spite of the1 

·~ recommend.at i·:.ms of th·~ DOC f.:)r their pr .. :>m·Jtion vide Aml)~ ... !\.1. 

The ·.:>rd.er d·=ited 7 .4 .89 can::ellin9 the prom•.:ition/selection issu.;d 

....... f';t.. ,,· 

64 dated 15.3.89 w.:is set aside by the d.;cisi<)n of the Tribwlal 

.d~ted 17 .7 .92. We are .:,f the view that the appl!car1ts in these 

circurnst·:S.nces also shi'.:luld ha,,,~ been 9ranted pr1:.moti6n ~o the. 

post of Tindal/P-~cker,'i=arpenter/S.irca~ .35 the. caze m:ty be, as 

th·;se appl ic:1nts would re unreasonable an1 unjust. 

~. 1 1'"' 14.:,-, (!.. 1·-v A. 4) -"":i'· ..:.... --- .--.111 .. '" ... - , 



: 3 : . ' 

6. In •1i.z:w of th>~ di:=cusei~)n$. rn·9de above, we direct the 
~.._ .. ~ 

respondents to promote these appl i·::·'ints ·to the posts of. Tindal/··, 

15. 3 .1989. However, the actual benefits of pay on the promotion . . 

. post will be ·Jr3nted to the applicants from a ·period of one year 

·_ precrtllng .. the dat~s of pres.::nt.'3tion of their application. In s.d; 
./ 

· Poliwal' s case, the o.A. was presented on 15. 7 .93, therefore he , 

will be entitled to the benefit of ·pay ori promotion post from 

16. 7. 92. In Schan Vil' s case, the -3.ppl icati~)n was_ ·at.so presen .. 

ted on the same date ard theref.~re, he· will ~l.~o l;>e entitled to : 

the benefit of pay on promotion post from 16. 7 .9:2·~ Similarly in· 

the case of Gokul Rctm, the appl i·:-3.tii:>n was also pres.anted on 

·the same d.:tte and ther~f.jce, he will 3.lso ~ e.ntitle:l ..... to the 

benefit of p-:J.y on pr·:Jm0:.tion post from 16~7 .92. ·rn tl:e case of I 

Lekh F:am, the 0 .A. W·:is presented on 112 .8. 93 .:ind therefor~ he will 

be entitled to the' ben.~fit of pay of the higher promot·ion post 
[' 

· w .e.f. 13.8 .92. 

-7. The O.As are disposed of accordingly With no order as 

· to costs. 

0 
(O.P.Sh 1J."j 
MemberfA). 

('l .i,...~ ' 

''-1r..Nf.Hi 
(Go pal Krishna) 

Member (J) ~ . 


