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0 .A. No .42 6/93 

1. S.C.Paliwal. 

Union of In1ia .Sc Anr. 
0 .A. No.427 /93 

2. Schan Lal 

Union of In:lia & Anr. 
0 .A.No.428/93 

3. Gokul Ram 

Union of India & An1. 
0 .A. No.481/93 

4. Lekh-raj Sharma 

Union of India & Anr·. 
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Dt. of order: 3.5.94 
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Applicant 

Respondents 

Applicant 

Respondents 

. Counsel for applicants • Mr .A .c. Upad~ya y 

• Counsel for res pon:=!e nts • 

CORAM: 

Hon' ble Mr_.Gopal Krishna, Member{Judl.) 

Hon' ble Mr. 0. P .s harma, Member (Adm. ) 

PER HOH' BLE MR .GOPAL I<F.ISHllh, MEMBER (JUDL.). 
l. 

Applicants s.c.Paliwal, Sohan Lal, Gokul Fam and Lekhraj 

Sharma, have f !led these ·applic::ttions un1er Sec .19 of t'.'.'le M.mi­

nistrative Tribun3.ls .-!\ct, 1985, praying that the r.:::sp.:>00.ents 

may be directed to tre·'3t the:m as Tirrlal/Packer;Carpenter~~a~ 

in the p~y scale ~.800-1150 anj to pay them arrears and conse-

quential ben~fit~ w.e.f. 15.3.89. They have also prayea that 

they may be allowed to perform their duties on the above post 

pursuant to the order dated 15.3.89 (Annx.A-1). 

All the~e applications. involve c.:>mmon questions of law 

and fact and thercf•.:-r~ the~t are being· disposed of by a common 

order. 

' 
3. 

have perused the records. 

4. The applic.:tnts were promoted i:>n the recomm~njations of 

Cr£_\\1~r~ the DEC to the poets Tin.:lal/P3t::ker/Carpente:r•·tk~ vi.:le order 
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dated· 15.3.89 (An :·:.A1). The benefit Qf the higher 1-"'IO~t w.:is 

(~ 
v 

gr-:tnted w .6.f. the date tne officia~ assumed thE: ch=irge of the 

post. The applicants had j.:dned their duties on the pr•:)moted post 

on the same date i.e. 15.3.89. The applic:t.nts were promoted aftEr 

having been interviewed anj after h~ving qualified the writte:n 

te-st . However, the order at Armx •. 2\-1 dated 15 • 3 .e S-• w~s cancel led 

\~ide order dated 7 .4 .89 (Annx.JC) • Thereafter, certain incumbe:nts 

No~. 395/89, 394/89 and· 51t:/89 r~spectively, Which were disposed 

of by an order of this ·rrib;.mal dated 17. 7. 9~. By this dee is ion, 

the order at Ann:.: .A-~ dated 7 .4 .89 was set aside. .'!Jis 3 rE!sul t of 

this dE:cision dated 17. 7 .9~~, S,-~hri Mozi L:tl, Fam Gop:il and Hari-

narayan were repromoted to a hi9her sc-=tle of p3y. But the appl i-

cants were n1.)t .gr~hted prom·:ition in s.pite of the fact t~1at their 

Arm:-: .A-1 dated lS. 3 .89. Th-: learn • .:J. co•.mse-1 for the re:sr1i:1ndents 
I 

contt::njs that these applic:unts were not promoted simply beca11::e 

th~y h3.ve not agit·3t~d their cl·~irn~; at the r.::l~vant time bef'.)re 

m.ented the order •'.)f this ·rribt.m·3.l dat~d 17. 7. "..12. The :ippl ic:ants 

rec,)mmend·3.tions of the DPC for their pr0)m.:it:l.:)n vide Anm:.A.1. 

The order d :tt,;;:d 7 .4 .2.9 r::an.-:ell in9 the promot ion/s~lect ion i:~su~d 

• /I ~. ' 
64 dated 1::. .3 .89 w:'l.:" set -::i.side b::k' the deci::· ion .')f thE: ·rribuna.l 

d.:tte.1 17. 7 .'?•2. tie are ·:>f the vi;~'l:l th3.t the applicants in these 

theze :t i)Pl ica nts w.:n1ld be unrisason3bl·~ an::t unjust. 

:::.i .12 .199~ (Annx.A-4), their applications 3.re not held to be 

barred by limitation. 
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6. 

respr:md~nts to pr.)mote· these appll::ants to the post::. of Tirr:tal/ 

Packer/.:arpenter/~Ttg_.:tl;' as the case m·:ty be, with •::ffect from 

15 .. 3.1939. Hoi~ever, the actual benefits of r;ay on the pr.:>motion 

post will be ·Jr~nt~d to th,,.~ appli.::.=ints fr.:im a period of one ye-3r 

preo;fllng the date3 of presentoti•)n of their appli.:-'3.ti,)n. In S .c. 

· Paliwal' s case, the o.A. was presented on 1~ .• 7. 93, therefore he 

will be entitl·~d t.j the benefit l)f p3y on promotion post fr.:>m 

16.7.9J. In Sohan Lal's .:ase, the ·3pplic::ition was :~lso presen-

ted. on the same date an::t theref.:)r•?, he will also oo entitl~d to 

the benefit of p-3.y on promotion po:=.t from 16. 7 .92. Similarly in 

the case of Gokul Ram, the application was also presented on 

the ~ame date and ther.~fr.:>re, h·=: will ·3.lso be entitl.;:,<l' to the 

benefit of pay on pr·:>moti,-,n po:::t fro:n 16. 7. 9~. ·In the case of 

L kh r· th · - A. .::i 1 "'I 9 ., .::i f · 11 e ~ _.am, ~ o. • was prese nteu. on , ~ • 8. _, .3 n•..1 thi:.::r~ ·ore he w J. 

oo e ntit+ed to th'7! ben;;:f it of pay of the hir;rher prom•)tiiJn post 

w.e.f. 13.8.92. 

7. The o.As .:ire disposed of accordingly With no ·~rder as 

to costs. 

~~-
{Gopal Krish~1a) 

Member (J) .. 


