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IN THE CENTPAL ADMINISTPATIVE TPIBUNAL, J~IPUP BENCH, JAIPUR. 

G.V.Aswani Applicant 

Vs. 

Union of India & Ors. F-.espondents 

Mr. J. r·:. I·:aush iJ: Counsel for applicant 

Mr.U.D.Sharma Counsel for re-spondents 

CORAM: 

Hon'ble Mr.O.P.Sharma, Administrative Mamber 

I-Ion'bl·= ML-.Pai:an Pr.::,J:::,sh, Judicial M<::mb.::-r. 

PER HON'BLE MP.O.P.SHAPMA, MEMBEP(ADM.) 

In this application under Sec.l9 of the Administrati~e 

Post Division, Udaipur, an 

appr~priate penalty to ba imposed on tha applicant under Rule 19 

jurisdiction and may be quashed with all conse-quential be-nefits. 

') 
Lo The £acts of the cas~ as stat·ad by th·= ar:,i:'l i <:c~n t Ctl""C that 

he was initially appo i nt·=·:l C' . .S Postman on 26.9. 59 and was 

promoted as Postal Cl,;:.rl: on 12.5.66 <:·n Hhich iX•:::.t h·= \J.:L.3 s.;:.rving 

when he was convicted under Sec.l6l IPC and S::-c.5(~) read with 

.t,'_) Sec.5(l)(d) of the Pre-vention of CorL-ut=·tic:·n z:~,,:i:, 1947 an•:! Has 

sentanced to 2 years rigorous imprisonm=nt and fine of Ps.lOO/-, 

vide judgment dated 24.6.36. The applicant filed an appeal 

agc.inst the said judgment in the cJ:imina.l c.::,s.s '"hich i.=. still 

pending. He submitted 3 mo~ths' notice fo~ voluntary retirement 

under Rule 48-A of the CCS(Pansion) Pules (for short the Pules) 

vide letter 17.1~.92 tlo. 2 

( 71 ·- ·- •• ,., ') ) 11 - v i 1- -· ~ - -· r 1 - ,_ - .:1 ') n J.-~1111-·- • --.!- C!. - _!~~ ,_,_,!LIL-'- ·= L =U - _ years of qualifying service. Vide 

letter dated 9.3.93 (Annz.A3) respondent No.3 informed the 
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th•:: app1 i cc..n t and tho. t 
--~ 

Wi '-)- ,-,lJ ._(.~ 1- e -- L I_ L L.l 

permission of the Head of the Circle:. Vide letter dated 18.3.93 

retir2ment und2r Pula 48-A of the: Pules giving 3 months' notice, 

respondent No.~ forwarded this notice to r::spondant No.3 with a 

18.6.93. However, the applicant was not informed about the 

acceptance or refusal of the said notice. As per provisions of 

~:~hi ch is ·~ i ven on comt:·lat i.:•n - .c 
1_1 .L 20 years' 

reguir2s acceptance b¥ the appointing authority. However, as per 

au thoL· it y d()es not refuse to 9 ca.n t panrti ,3s ion fc·r ret i remc-nt 

·==·:piry - ·'= 1_1 J_ ·'- '- -Lll'= 

would become effactiv:= 

\ 

in 

have raticed from secvica w.e.f. 13.3.93 i.e. 

- .C 
I_IL 

-on 

netic·=, 

t J·J(:: .:::-:piry _.c 
1_1 .L 

period of 3 months fcom the date of communication dated 18.6.93. 

3. However, according to the applicant, cespondent No.3, vide 

his C•rd:=r dc:c.::d 5.7.93 (Ann:·:.lU) 1ssuad .~, shoH caus:= notic.s to 

the applicant proposing to impose a penalty under Rule l9(i) of 

the CCS(CCA) Pules taking into account the gravit7 of th:: charge 

tal:e n a·~a ins t him und ::c t h·:: CCS ( CCl.l_) P ul•:=s ·and t h.:.. t t h·= .:ml y 

p:.ssibl.:: Ct9·3.inst him 

unclac Hhich action c;:,n ,_ -
L'~ ta.J:.:..::n 

1' C! 

·~ und•:=r Pu 1 ·= 

only with i:h.::, 

9 • .c ,_, .L thE Pulss 

- .r. 
1_1 .L the 

Pres ide n t and such a.::: t i on i s p .:) s s i b l e on 1 y i f t h ·= .::vent in 

Hithin -1 y.::ars from - .c ,_, .L 

proposed to be tal:en. Th::refoc::, the proposad action is without 

~J 
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juris cl i c t i C• n . Th·~ issu.sd .... -
L'-' is 

® 
Hlthout 

sanction from i:.hs Pl··~sj_,],~nt. Th·~r.::,f,:·r·~, no .s.ction can b·::: tal:en 

Now. 

4. Th .s r s.3 pon.:l.:::n t s th?ir rsply hav:= statad that the 

applicant has challE-ngad the M~mo dated 5.7.93 by uhich it was 

proposed '-- -LU 19 ( i) 

CCS(CCA) Pule.s (uhich 

O.A. has becom~ infructuous and is liable to be dismissed. They 

have d~niE-d that th~ applicant valuntarily ~etired from servica 

from 18.6.93 and have added that he was ln service upto ~3.9.93 

cHId h = \-J a .s c:l i s rn i s .s ·= ,] from s ·= r v i c e w • . :;: • f • ~ 4 • 9 • 9 3 • S i n c e t h 2 

notice of voluntary retirement could be accepted with the 

inform.:=d 

- .c 
l.Jj_ 

l-\lso the 

ha.d b·:=:en 

s.= .. id 18.3.93 

(Ann:·:.A4) had not been sent to the competent (appointin9) 

authority as contemplated under Pul=.- 48-A of the Pul:=s. It was, 

bj Nc,. ~, the Post Naster 

r .es ponden t N<:J. 3 I 
,... --
..:.. L • Sup•:::L· int sndent of Por?t -

not ice ·- - '-l!U I_ having been addr,:;;ss·:::d to the competent appointing 

aut h or i t y wa .3 no I: CL1red hv 
- .1. 

Ctf tiE· .said notic:.::: by 

(the Post Master General) th·e competent 

appointing authority. Therefore, this notice dated 18.3.93 is ab 

initio void. lUso th.::: ctpplicant had be~n informed vide l~tt.:r 

f~nding a9ainst him, the ,... -· 
0.L • Supdt. Has not 

correspondenc~ with th~ Circle Offic~. Therefore, th~ applicant 

~--J -
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could not be deemed to have retired w.e.f. 18.6.93. The 

applicant had1 also furnished a fresh notic~ for voluntary 

1.7.93. Also the applicant h.=,d himself submitt-::d a Sicl~ 

Cectificate fot· the period 1.6.93 to 30.6.93 without any 

application fo1· 1-=:ave. This also .shaHs th-:: ctl:·plicant ':3 .:::onduct 

that he had wa:i ved the said - .c 
U.L th.:: 

applicant was in service on 5.7.93, show cause notic-:: undgr Pule 

19 of the CCS(CCA) Eul.-::s hc.d c:::o:nTectll b·~·=-n issued to him, 

giving him an opportunity of mal:ing a repres~ntation c.gainst the 

proposed penalty. The applicant - .c 
U.L mal: in·~ a. 

represe:nta t ion ag.-:t i nst the pl·c·p<:oS·?o:l .-:tct ion h.=.s apprc:.ach·~·::l t h·~ 

application is, (Jeserve.s l::•E 

dismissed on this ground also. 

5. During the arguments, the learned counsel for the applicant 

18.6.93, on e:-:piry of m.:.nths fL·om t h-= da t.·~ of hi .s s .::cc·nd 

had been no rejection of his notice for voluntarJ retirement. He 

adde:d that this 0.1-\. Has ctdmitt·=d on ::::1.7.93 .-:t(J.:l notic.es Her:? 

directed to be 1ssua.:l on this date. The respondents passed order 

__ ('.::.. Ann:·:. P..l, dismissing the applicant from serv1ce on 24.9.93. 

Sec.l9(4) of the Administrative Tribunals Act, 1985, provides as 

under: 

under sub-section 3, every proceeding under the relevant service 

rules as to redressal of gri~vances in relation to the subject 

admission shall abate and save -;::, 
Ct l-' 

Tribunal, no appeal or representation in relation to such matter 

Thus the ;:espondents wEr:2 pr•eclud.;o.d from passin9 any <:·rder in q_j I 
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pursuance of the show caus6 notice d&ted 5.7.93 (Ann~.Al) issued 

by respondent No.3, after th~ O.A. had been filed on 19.7.93 and 

admitt..::d on 21.7.03. tlv~ :4.9.93 

(Ann:x.Al) dismissing the applicant from s·:rvice Has non est in 

the eye of law. According to him the matter stood at the stage 

where show cause notice Ann~.Al dated 5.7.93 had been issued to 

th..:: applicant. Since this notice had been issued after the 

applicant had voluntarily r·stir·:d fL·c·m s.:rvice \v.e.f. 18.6.93, 

this notice, contemplating action und?r Pule 19 of the CCS(CCA) 

(Annx.Al) d·~sE-rves to J:,,:; quasJ·,,:::d. In .support of the plea. that 

any order passed subsequent to the admission of the O.A. was a 

, nullity, the applicant cited an order of the Madras Bench of the 

Trichinapalli ~ Anr (1991) 17 ATC 829. 

the applicant could not be d:2med to have retired from ssrvice 

volunta1·ily under Rule 48-A of th·=: PL11·2S C•n 18..6.93. The show 

cause notice: da.ted 5.7.93 (Ann:·:.l\1) hct.:l th.:;:r.=.-for·= ·b·=·?n rightly 

issued to him. He further stated- that th: interpretation placed 

by the learned counsel forth-= applicani:: •X1 Sec.l9(4) of the 

,.. ' Admin is t rat i ve Tribunals Act, 198 5 v1as · not correct . Sub-.s ect ion 
~ .... ) 

(4) of Section 19 of the Administrative Tribunals Act bars only 

passing of. an order subsequent to a.::tmission of an application 

"as to rE:dressal of gt· i •?va.nc·=- in relation to the subject rna t t•=:r 

of such application". Accord in·~ to him this m•=:Etnt that the 

respondents could not pass an order to redress any grievance of 

the applicant i.e. to grant any benefit etc. asted for by him on 

an application, representation, appeal, etc. which· had been 

filed befo~~ the admission of the ap~lication. Th~re was however 

no bar, acco~ding to him, in passing of an order in pursuance of 

n show 

l1~ I 

cause notice: issued to the applicant. 

- ~~--. ~-~----- l -I 
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applicant vJas distin9uishabla on fc..cts. Tha Tribun.::,l h.::td 9iven 

the said dec is ion in th~ - .C 
(_11.. - ·'= I_) .L .~ pp,:o-11 at·= 

order aftar admission of the c..pplication in that case. In sub-

section (4) of s~c.l9 of .the Administcative Tribunals ,Z~,ct, it 

had be~n c&t~gocically stat~d that no ap~eal or r~presentation 

in relation to such matter would b~ entertained after the 

the applic.::tnt fcom seL-v ica, this applica.tion which only 

challenged Ann~.Al dated 5.7.93, ~1ich was a show cause notice, 

was liabl~ to be dismiss~d as having become infructuous. 

7. We hav~ heard the l~arned counsel for the parties and have 

gone through the and a.lso th·= (:.rd.~r -.I: 
• 1_1 .L th ~ Tl- ibunal 

U ~ 
~. In O.A.l'J0.'-196/93 filed by this very applicant, 

we have, by a s~parate ord~r passed today, held that the 

applicant could not be said to have retirsd fLom servic~ w.e.f. 

18.6.93 and that he was in secvice on the date on which the show 

cause notica dated 5.7.93 was issued and the order dated 

24.9.93, dismissing him from S<~rvice vlctS passed. Th,~r.:o-fo;_-.s, \Je 

need not go into tha controversy noH Hh·~th·:r th'~ applicant 1 s 

notice of vol unta1·y ret i rem~nt g i v.:o-n und,~r Pule 4.9-A of t h:=:-

findings given in tha above mentioned O.A. fi l<~d hv 
- .J. the 

applic.s.nt, thai: th~ applicant Has in servic:o- on th:~ d.:;,t.:;- of 

issue of the show cause notice dated 5.7.93. 

8. Quast ion noH is the ctppl icat ion ha.s 

infructuous on tha ground that th= respondents subsequently 

( 'A -- ;- • • p 1 ) - .11.1.·-.- '- dismi ssin<~f the applicant 

fcom sa1·vice. The chall~ng~ to this c•rcl.:r during th·= .:;,rguments 

once tha O.A. had been admitted, ths respond:nts were pr=clud:o-d 

ft·orfl passing any oL-d<?r Ets to thE: r.=-clr.;o.s.sal of th,:;. applicant 1 s 
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go into th~ question whether any order subsequent to the 

·'- -I_U This is for the 

reason that there is a categorical provision in sub-section (4) 

that no appeal or represgntation of an applicant could be 

entertained after the O.A. has b9en admitted. The order of the 

Tribunal was essentially in the conte~t of the appeal fil~d by 

depart ritE nt;:, l .:~ U t h 0 L" i t i -~ .S 'vlith i:(l an 

representation mad~ by the applicant. Question however is 

whether the provisions of Sub-section (4) of Sec.l9 bar passing 

of any by -'- -L c_, 

matter agitated by an applicant before th~ Tribunal, after the 

is as tc} 

]·, ·.r 
- .J. of 

- ·"= C_l J_ the 

i 11 us i::. L" ct t i on has 

and 

b.~en to 

appeal or representation made by the applicant on which a 

se:ction does not bar passing of any order after the 

admission of th~ O.A. The order which cannot be passed after the 

admission of th~ O.A. would be in relation to th~ redressal of 

the grievance of the applicant. In other wotds, the respondents 

cannot pass an oL·d.~r afteL· .':Ldmission of the O.A by \·Jhi·:h the 

by disp.:.s.in9 .:,f his ctppectl or rt=:r;:·r-=s-=nt.::ti::.ion or in·:l·=P·=nd.~ntly by 

--~--~~----------- ----·· --~~-~-----------

-r---- --; 

' 
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stand autom.::,i:ically stay•:od. In thai: c.::ts.=.-, ::h.:or•= would be IE• need 

for an applicant to seek any inte~im dire-ction from the 

Tribunal. if rEspondents have 

aggrieved that his name has bean wrongly exclucl=.-d from the =one 

of consideration, the re-spondents are re-strained from proceeding 

promotions. To cite another e~ample, the ~espondents may pass an 

orde~ of transfer of an applicant and the applicant may 

\ challenge the transfer order as soon as it is issued. Would it 

m.:;,::,n I: h.::. t are restrained from passing a 

in of the transfe-r order after the 

admission of the O.A.? If the interpretation placed by the 

learned counsel for the applicant is accepted, there would be no 

need for an applicant to seek an7 interim direction against the 

r.sli.=.-v.:;d. In our vie'"' th•::refore, the interpr•::tc..tion of sub-

s e c t i on ( 4 ) p l a .: ·= cl by t h .:e 1:::: a r n ·= d co u n s e 1 for t h ·= a p p 1 i cant i s 

from passing of an order redressing partly or wholly the 

qrievance of the applicant in r:ospect of which the O.A. has been 

filed and particularly from taking a decision on any appeal or 

\ 

admitted. 

9. Annexure A-1 dated 5.7.93 is a show cause notice issued to 

und.::r P.ul.:, 19 of i:h.:: CCS(CC,\) P.ul.:;s should nc·t J:,,::: imposed on 

him. The ord·::r of dismissal pass•=d in cons•:::qu.=.-nce of this sho\v 

cauE'.•::: notic.:, i.::.· not towards L":Odl·,:,s3al of th·= gL·i·:ovanc.:; of the 

"(l~ 

--------~-L-- ----' 
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this o~de~ afte~ admission of the O.A. 

applicant. W~ do not s~~ anything ir~~gula~ or imp~ope~ in the 

5.7.93. Th~cefore, is n,:, merit in this O.l~,. T-'-­-L 

the~efo~e, dismissed with no orde~ as to costs. 

(Ratan Prakash) 
n_) 

( 0. P. ,_:ha rma) 

Member(Judl.). Membe~(Adm.). 

is, 

-·~ 




