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Justice D.H.Hasir,

dlce—’hm.rman)

S RO E

o]

] (K8
Justics J.i.ildgin, VO
1. The reaszoindenits 3re sought to be Oiraescted in this grouy
of LAs T grant £ ths opplic@nts whs arce c¥sudl m3zdolrs £ha

minimum OfF t15
i

n
W@y soile coprzsponding to rggular Sroup ‘DY
C

ale on pro-réta oonsis With aerffzet

the Fifth Pay Commission rzoomaa snd-Ltions

vr,ﬁ59/11/99f

STN-I1 datsd 15.9, 1950,

Contd...13.
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25 Comron QUEST
in this octen o7 23 s and, thegrefore they aro 9Bs5ing dispassd

!
.

of by this comavh Soede
& i .ok 3ilege thet thay were prally threatended By
resocndaat Ho.0 Tod “ i~ gupcrdinate officars that unleszthey

agresd ta Qnrk a3 oo L mazdoors at 8s.1, su0/-P.. cnd thet to.

in pscudinyws . ir eirvices would be Germinaied. Whan the
applicd@nts &sikel (9Y written orders tC that offects: the reggand i1t
r-lanted 3@ pold w03 for Decembsr, 185% in Janud Y 13”“ Tha
ﬂpﬁliCU1tS.C§53 ~1llegn that tne conduchk Re of the raspundgmts
thre2tening sermination af their services by cntrusting Lncir

uork to pofRtroct Lapourers was an unfdadr 12 bour préctice. Tha
deniel to pay the @rro.rs of proportionate Xy and al lowdi: ce8

due to the apnlicincs .mounted to vielation ol the JaT7 instoucti.inn
= nioined in lothor-deted, 23011988 and the decision: of the in'BlLo %
Suprame Coust datod 272-10-1987 in WF.N3.373 of 1986, g zould oo
sgen from tns lobian 2F renersl [anggoc, Telecom Nistrict,Mildy -
dated 7.1.1797. '

23

4. Thg Aszistant Postmoster G newaig(staf? & Vigilance) ino
the oPfica pf CHIG,4P Circle, Hycerabadingntions in the reply

U
affidavit in €A 1685/9@ that the 2ilowadnces af the apnlicents

ixsd on Lhe 2tsis of the minimum pey scadle of Lroug ‘G il
5. 750-940 as f:CChWSHJJi sy the Iuth Hay cenmissicn and 2s decidrd
by respondznt wo.1 vite his letter dated 10;2.1935 with efiect
fram 5.2.1938, Tne ~-onkpal Government re u*shd the pay sculig
its omplaves uitn af et from 1.1.1994, scearding €O Lule 7027 Lo
cCcs{3avisad poy; Ru.us, 1997 the rovised pay rules were not cppli-
canle to the pzramns g=id out oF contingencies. The raspandant il
in consultation uith Tepartment. of personnel <& Tr2ining decldced
ahdum Ho.1-3407-PAP dated 3.11.1998 ihat ihe

remuneration of W1 time Cosual Labour fdorkers engsgerd on cuntin-

=52

i
1

vide his office Mam
gant bosis whose ndLur: of work Gas tho same 435 chat of regalis
amployers zhauld oo roaunercted on pro-reta Dasis with resfes ..

to the mipimun of 5oty scéle ef froun 'D' as Per crs(Reviszd Dyt )

Rules, 1937 natsithst.nding togd pact that ths revised py vrwles

did nat apply bt fhs, fe purthar states that ths orders Yiu.d

take effort Pros tho dots af issue i.0.3.11.1938 &nd EhErerars,
s

tha apnligents ucro s=ntitlec for reviscd pay ond o loudn ces 30y
"l .

mrontd. .. 13,
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5. Furthzr Scecarding te the respondentsthe Senicr pastmmsta-,
G.P.t., ,Hyderansd was wos the Controlling afflcer of tne appliicznts
Was not Competoni to rovise the pay and ol lowznco of the aplicunts.
Fixation & tho sy ord ollowances xof tho 2pgiicinis by odn with

.

afiect from t.i1..%%% 0 pro-ratd busis of g rovised pPoy LooxL
"

™

wos, therefors, nac orriact. Resonndent L2 uds.nat emdouer od

tg rayiss bhe oli-guano, of the ¢pplicints un pro-rata bisis, IS

)

wea, bhnerefcre. mantionsd in his order d&tod 9.12.1997 as Fol.suc

% ijqdzuzr, tie payments thus ordered wiil be
subuct. bo adjustment baescd an further ordera

- i

From tho Jirectarate".

B, It is Furtnsr contended that respondcnt Ho.2. dctzd on
4 in the | - S A A R S

rigihtly issued tie

instructions cantainz:

dated 3.11.19%°

impugned arder  Asgag @h.11,1998 dirccti

el
0
H
o]
1]
i
J
-
[
]
o
s
o
-—
E -
=
]
o
e
[N

s
[\

the excess paymcnt

o0 at the discretian oyé

mede upbe 3,17.17238 §o bs recovered asitie

L]

L

the cantrolling auk-arity or din the aasis af the raspondant

.

NO.2's arder doted ©.10.1997.

7. Tt.is olzn cratonded by the Respondents that the Sppli-
cants han n.t exhiustzd the alternttive remedy of 2ppratcning

the nigher wuthorit, for redressal of thazir gricevdocos inasmuch
as thay did not asiks any reprosentation tu the cunpotant Oy Lt Ly

befure apiracching this Tribunal.

3. . The crdérs dotod 3.11.1998 issued by rospondent o0t 0
cogsultation with the Oznartment af Persanndl & Training of Sovori-
ment of Indit, 2gecording Lo the Respondents, cunnot be bermod 2
discrimin@tory inasmuch 2s the respondent Na.j. decided ta rovise
the Zllowapees on Pro-rafd pasis of the pay scole as raviszd Dy

‘the Vth pay Com.cisszion, even though the Jrlictints were not an-

| )

Tiea -
=3 w5

[F

el

titled %o fixation on thsbasis of the revised A2y

93]
Y]

N s

Soviscd peay rulie oF 1937, As long as the Rovised pay culas, ¥

b

T

vere nat ehullanicd, “he Spplicdnts were not justificd in Cliiming

the relicfs 25 soubh: ic thecurrent bateh of CAs. according to tha

T

...contd, .., 12,



4

N5 .

c. The mai a4 quostion uibich arisss TG OUI consideration
Proa the apove slesdiacs is, whether ‘tne appliicunts are cntitled
ts clain and reocociv. wropartiondte pay and aliowaaces agcord-
ing‘ta tihe e o sudintions of the Vihe pay commission uitn
sffect From 4 Saatwry,1996 itsglf or uhcther the deportacnt
is empouevsd to alvs e?’gct of the same fram any suvsaguent
dat~. s szon 2:0wT, ©a° raspondents  cume Up Wwith a contszn-
ti3m that undar cute o of bthz cos(Revised Fay) Hules, 1987, the
revisgd pay rulza cgro 0ot apslicehle to the Casual fazdoars
who were 53id out P c.ntingencies. Hougver,R-1 in consules -
titm with che Dc s rtmant of persannel & Triining decided vide

1

Mis office maomorondun dated 3.11,1998 thet the remuncration of
the Full-tims cosual l2bour engégsd on contingency « basls -whsa
noture of work was tho  sume ¢s that of the reqular zmpluyesis
should be romuasciied o9 pro—rﬂta'basis vith refercnce tu the

¥

.. . - S TR DY T
minimum of pay scule of CGroup'd' @s per CCS{itevised Pay; &Y ..S.
) 1997 natwithstandiny ticfact that the revised poy ruips did oo%

apply to tham.

Prective dote, “he respondents raise &

1 e G .
plea thot thz order co auld toke oPfect enly fProm its d2to of
i 1998 rad therefore, the applicants were entic..d

a)
fur revised by ond 2llowcnces anly frow 3004, 1993, Yo huve

clso sezen tie conienticn raised by’ ths respondents thot toe
Seniar pastmastar, ©.0.0. Hyderaboad was the Controlling dfvicor
af. the cpplicents wrd thet ho wsis not compzbent to revise the
1.11.1997

cz Prom unich therevised poy and al lowvincas could be

ullowance oF "mz 2ooliswnts end therefore, fix2tion of

o

jal

| ol

(WK

ot

Q

o

P
m

8]

p, lirnnts wlds not corrzcot,

1. We &rp firamly of tihie 2pinicn that sincz ths revised

pay and @llow..ices were 2llowsd to the Central Governmment
employces with eficct Trom 1.1.1926 according to tha rzcommendd-
tions 5P the YLLK 92y “umaissions, tiherc waos no raticndle behing
fixing 2ny aothor ruveengent date in giss a7 £he 4p plicines
befors this Tiihuril shs wre cosunl nozdoors 2nd whossg ndturc
of work isthsz s2az A= thit of the pogular caploye.s, 2g s§itcd
in the raply afiidavit {iled by the respondents. 1§ apy ol -
subscequent dote is fixsd in tho. cose of casuc 1l mezda r’"’?i
u?uld be 4 pure -ad simpls casc aof discriminmction and would SE
violative of articlg 14 of the Constitution of India.

Contd. ... 15.
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”
nit by the principle of “"zguil poy
cfora wo

Jif ths

ar cive ot any conelusion, however,
11.1983
of Communication,Ogpistmant of.

v-nt ths pro-

nak letier duted 3. issued

witlen viar

letieor
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ided thot notwithstonding
19&7 du not apsly to thea,
Full

;atus)oart time Casudl

Cosin)

ign of
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the aforss
contingancy basis winosg:z
el isthe samg we OF regulir employegs
ash/Mali/Sussper cic. X
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Par poast affico 25cr.

Qoing 28ad Ss opor instructions contiE nod In

icc iobhon N2, 45/95/87-5P0 duted the 10th
161519 and Depurtment of Porsonncl Triinian

C1./2/C6~Extt(C) dotad the 7th Junz, 1939 shall
yerated on Oro-rotd bBolsis with reforcnce to

mim oF vhe osay scolc of

Wy Rulos, 1897 plus

Grous's' &= por

admissihlec Dedrnsss

B}

oy, "
3011,
mntainsd in
In
gd tnat

roivdum ditod

issue; the lze
tie sain lst
dated 7.9, 1Q
‘3. 2307/F4 /93

2 cnd pnstcl finance

dated 3.11.1998,

N Eara UL 1. lapaurars” hos bo.n clrrifilcd
o, 45/93,37-500~1 dated 10,2,1238 " nnexusa-2T1

in which it is stated cos 'Iadorn,-

Thr w ¢ Sosucl Lédaurzsrs’ Juuld onver

—itine casunl labour porttim cLsutl

wirkosrs engaged on cuntingency Ll

Iazoaurn Ing cma
Coaed Lime warkars, cosucl o of cuntingnacy P

b osid o on pLarupﬂ basig.,
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Cuntde.s. 1
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am et me otz whaebner Lo £l8iw
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“ii4The nroatrs ot oEhe rnhanced arabto 4ro 8 O

»

13, rne 2uave

Af wagas b9 cusudl LAI0LITEs cecording to thin rest

=

cumably of thz IVEN Sy qu”lS“TOn. hs alrsady stéted in theg O
lotter dat=zd 10, 2,100

abpurers' are included

casusal lnizpuners

parb-time weriker
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caatingency poid
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riot.s e op2lisd ©
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dunicisn u° the Oenapbnont relates ta ,J'dyfnr_mt
B

Errm ' Cocusl

crt-ting

within the mozning of the
suliinme cluounl 12D0UrELS, B
ond Wirltere gnnéged on cnnbingency bosis. The

contingency paid, dre 2l ed consl-
yment of wdges on Aro-puta b&sis g
gtated that for ths purpesc of
mauld be oado whather ths c2 ucl lopovrers and
staff urd woing psid wages or from orfiico
3 N4 raeson uiy the stmo

g thz &pulic.nts for poyment of rovisod ué

iq Sesord ot with the ro oommendstions of hnhg UL

~

E J-‘iagJ ln‘ﬂ- SAUp -

- - et
t_lt-' vt

o sho uty e payasnt of the rnuide yinas with

":;". Thno

r-lpyant exbroct of the stid letter

T . v, Hydedubad is repraduced bolow, -

iin vioow af bas goidelincs @2id down by thc
n

ODeoortasrt of pers nnel & Troining vide lettor

n
. YL T . - .
Jc‘49u14/4/uo—:;tnib} Dt.7.06.30 issucd in

comaliaonce of the Apex Court judgnsnt rog-oe-
Cmsual Lupoursrs 14 h2s oy

a1l the cosual labourers

ing g&nas af
Sewn geosided thdt
worl<ing in the Dgpt. mly Be naid wages AL the
rate AF

1/30th of pay ot tiw minimun of the
1

rclourat oy seale plus Dedrness Alloudn e
a

For wirk a7F A nours with eifcct fram 1. 1.66

Contd, ce.. 18,
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15. The abuve orde s Wers issuad by the Tolecom Puﬂnlgulﬂﬂ
Lith eoncurence of T=zlzcin Tipance vide Dy.ﬂﬁ.a347/FH—1/9u

o

deted 10.0.1993, Thers is, & erofare, NG TE2S0N WivY 1.1.1296

should nmot e bdlien 82 the rffzctive date =2ven in thz czse Of

tne nrasent ar:licr.s ﬁhu 5olongs to pest. 1 Degpt. it is per-

tinant £o nats thst oha roepondants nay. not diasputed the

morvectness of tna waransidd lethter de rad 29-9-19J% which 1s
16

sroduced by the appliic .t e AN, 85/93% 2% page 14 SnNexures

9,iiy Tetod

.16, The Hon'Bbl. Jdupraws DOUIT in thepdsg of
Casudl Laoour &Mﬁldycd Gad e PAT Demortmoit thraumh jharatiyé

Dalk Tao Mazdosr fiench ¥.uUnisn of Indiosne athers(1937)5 »TC 230
inter alio hsld thab ho culguificotion of emnloyess into rogullrly
reoruitasd employces =i conual employees {oT the ourpose of payian
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