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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

HYDERABAD
0.A.Ne.47 ef 1999, DATE_OF ORDER ;24-4=2000,
Between:
S.Bhughanam, . se.Applicant
and

1., The Unien ef India, rep. by the
Chairman,  Telecem Cemmissien,
New Delhi=110 001,

2. The General Manager, Telecem District,
West Gedavari, Eluru-534 050,

3. The Chief General Manager,
Telecem A,P,Circle,Hyderabad-500 001,

« « sREgpendents

COUNSEL FOR THE APPLICANT :: Mr.TVVS,Murthy
COUNSEL FOR THE RESPONDENTS : Mr,V.Rajeshwar Rae
CORAM:

THE HON'BLE SRI JUSTICE D.H.NASIR,VICE CHAIRMAN

THE HON'BLE SRI R,RANGARAJAN, MEMBER (ADMN, )

t: ORDER:

(PER HON'BLE SRI R,RANGARAJAN,MEMBER {A))

o

Heard Mr,TVvs.,Murthy, learned Ceunsel fer the Applicant

and Mr,V.Rajeshwar Rae, learned Standing Ceunsel fer the
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Regpendents, \xg
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2. . The applicant in this OA was premeted and pested

as Teleéhone Superviser (Operative) with effect frem

21-8-1982, Later en 1-10-1986 he was premeted as Talephene
Superviser (Supervisery). The case of the applicant is that
when he was premeted as Telephene Superviser (Supervigsery),

his pay sheuld have been fixed under FR-22(C) as he discharged
higher resrensibilities than that ef Telephene Superviger

(Operative). That was net dene.

3. Hence, the applicant has filed this OA te fix his
Pay under FR-22(C) when he was premeted as Telephene Supearviser

(Supervisery) with all censequantial benefits.

4, This OA was filed en 28~10-19598 i,e,, about 12 vears
after the applicant was pested as Telephenes Superviser (Super-
visery), It is net under steed why he waited fer abeut 12 years
fer appreaching this Tribunal, The applicant submits that he
has filed an MA fer cendening the delay, and:the same has been
cendened, and hence, the OA hgs te be dispcged of on merits,
Mere allewing ef MA fer cendenatien of delay dees net give

any right fer the applicant te state that his OA has te be
dispesed ef as per his request, The delay 1s condened te file

OA belatedly. and:.it has-get ne further meaning ether than that.

5. The applicant was pested as Telephene Superviser
(Supervisery) in the same scale ef pay as that ef Telesphene
Superviser (Operative), In this cennectien, we relied en the
Judgment ef the Supreme Court in the case ef UNION OF INDIA &

OTHERS v, ASHOK KUMAR BANERJEE (reperted in 1998(5) scc 242),

.'.I.O.Iﬂs



wherein twe cenditiens were laid dewn for grant of fixation

under FR,22(C)/FR.22(1) (a)(i). The twe cenditiens are:-
(1) The empleyee should sheulder higher respensibilities; and

(2) The premetien cadre shall be in the higher scale
cempared te the lewer scale fram wher%the ampleyee was
premsted,

AL )
In the present case, the-&mﬁismnditianf a¥e not fulfilled.

6. The applicant submits that the Judgment in ASHOK KUMAR
BANERJEE's case will be applicable enly prespectively and as
the gpplicant was premeted as Telephene Superviser (Supervigery)
earlier te the issue ef the Judgment in Baner jee's case, that

Judgment cannet be applied in the present case.

7. We de net agree with the submission of the learned
Counsel for the Applicant. The Apex Court had laid dewn the
pelicy for fixatien of ﬁay as referred to azbeve. Hence, it
cannet be said that it is applicable enly prespectively and
net retrespectively, Further the gpplicant failed te ceme te
this fribunal well in time immediately after he suffered
fixatien ef pay witheut follewing the rules queted by him,

In that view alse, we £ind ne merit in the submission ef the

applicant,

8. The applicant relies on the Judgment ef tﬁe High Ceurt
ef Andhra Pradesh in Writ Petitien Ne,9582 ef 1999 enclesed te
the rejeinder. That, in ocur epinien, has get ne relevance. in".
the present case as it was decided on the basis ef the facts

and circumstances ef the case.
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9, The zpplicant alse relies on the Judgment ef the
Supreme Ceurt in Civil Appeal Ne,3821 ef 1990, enclesed as

. A ok ndumecds trms PEivded
Annexure ,RJ,II, to*the_rgjeindarei_aﬁ%ee—ptseing—cf-the

Caliy ' WA -

Judamert in_;zjg, the—JadgmeﬁtA;ﬂ’Banerjee's caset?ame inte
existencet_ As beth the Judgments were delivered by a Divisien
Bench, the lgter ene will be in ferce and net the aarlier ene,

Hence, Banerjee's case will held the key for dispesal ef this

Case,

10, In view ef what is stated gbeve, we find ne merit

in this oA, Hence, the OA is dismissed, Né cests.

( R.RANGARAJAN ) ( D.H.NASIR )
MEMBER (ADMN, ) " VICE CHAIRMAN \

DATED:ithis the 24th day ef April, 2000
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Dictated in the Open Ceurt
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