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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

O-A.No.449 OF 1999. | DATE_OF ORDER:28-4-1999.
BETWEEN:
Swarna Ravikanth. e« +Applicant

and

1. The Supserintendent of Post (0fficss,
(SP-for short), Tenali Division,
Tenali=522 201,

2. The Post Master Gaeneral,(PMG for short),
Vi jayawada Region, Vijayawada-523 002. s

J. The Union of India, rep., by the
Director General, Department of
Posts (D.G.(P) for short), Dak Bh avan,
New Belhi-110 001,

. ..Aespondents

COUNSEL FOR THE APPLICANT :: Mr,TVVS,Murthy
COUNSEL FOR THE RESPONDENTS:: Mr.B.Narasimha Sharma
coRam:
THE HOM'BLE SRI R.RANGARAJAN,MEMBER(ADMN)

AND
THE HON'BLE SRI B.S5.JAI PARAMESHUWAR,FMEMBER(JUDL)

t: DRDER :

GRAL ORDER(PER HON'BLE SRI B.S.JAI PARAMESHWAR MEMBER(J) )

Heard Mr.TVVS.Murthy, learned Counsel for the Applicant
and Mr.M.B8.Jacob Por Mr.B.Narasimha Sharma, learnad Standing
Counsel for the Respondents. Mr.K.Ramash, SDI(P), Tenali
is present today. He has produced ths Selection Proceedings.

UYe havs perused the sanmse.
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2. In responss to the notification bearing Memo No.BI}/
269, dated:9-11-1998 (Annexurs.A-I, page.10 to the 0A),
issusd by the Respondent No.1, the applicant submitted his
candidature for the post of EDBPM, Komali Branch Office,
account with Machayaram 5.0.,. Ths Supsrintendent of Post
Officaes, Tenali Division, vide his letter dated:2/1999,
directed him to appear before the Asst.Superintsndent of
Post Offices, Bapastla, for verification of the documents.
Accordingly, he appearsd bsfore the A.5.,P.,Bapétla on
19-2-1999,

3. Without Pinalising the said notification, the
Respondent No.l issuad fresh notification bearing Memo.
No.BII/269, dated:3-3-1999 (Annexurs.A-X, page.28 to 30
to the OA), inviting applications Prom the sligible

gensral category candidates.

4. Being aggrieved by the issue of the second notifica-
tion, the applicant has filed this 0A Por ths following
relisfsi=-

i) To call for the relevant rascords such as, the
selsction file No.B-11/269,dated:9-11-1998 of

the SP,Tenali (R-1) and peruss the sama;

ii)  To declare that the applicant is sntitlad to be
considered for selecticn and appointment as the
EDBPM,Komali B.0,, with reference to the Pirst
notification No.B-I11/269, dated:9-11-1998(Annexura.
A-1) of tha SP, Tanali(R-1);

iii) to consequentily, quash the impugned sscond
notification No.B-11/269, dated:3-3-~1999,
(Annexure.A-X) of the SP,Tenali(R-1) as
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unwarranted and illegal and direct R-1 and

R-2 to consider the case of the applicant for
selection and appoint him as the EDBPM, Komali,
B.0., with reference to the fPirst notification
No.B-I11/269, dated:9-11~1998(Annexure.A~I) of
R=-1; and

iv)  to direct the D.G.(Posts) (R-3) to modify his
letter N0.19-11/97-ED0 & Trg. dated:27-11-1997
(Annexure.A-XI1I), sutiably by delesting the
condition that the appointing authority cannot
select and appoint an eligible candidate in the
post of EDA, unless there are a minimum number
of 3 eligible or effective candidates with
reference to an opsn notification, as such condi-
tion or restriction is absure, arbitrary, unjust
and illegal and violative of Artices 14 and 156
of the Constitution of India.

Se In substance the applicant challengss the issus of
the second notification for the post and submits that the

said notification was issued without any justification.

6. The cass of the respondents is that, in the said

nctification, it was stated that the persons belonging

to ST/SC/0BC would be preferred, that no person belonging

to ST had submitted his candidatura, that the application

of the applicent was received b;égﬁ; the last date, that
- - Cg_,\,l-mq,.k,, -

the applicant had not Purnished ths Incoqupr thea sources

of ingome, that esven though he stated to haye ouwnad a

house, he had not specifically stated that he was in

receipt of any income from the said house property, that

the Department made verification and that Prom the said

verification, it was disclosed that ths applicant was
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gksing out #eem Coolis. Hence, it is submitted that the

candidature of the applicant was rejected.
lgarnad Counssel for the
7e The/applicant submita that he is in possession of
the house property and that ha hés produced the Property
Certificate issued by the Mandal Regvyenue Officer, and
thersforse, rejasction of his candidaturs is not proper. The
applicangfhas already narrated, the application of the
applicant was received on 14-12-1998, whersas ths last date
fixed.was 11-12-1998, In the Pirst instance, the applica-
b Lasle
tion of the applicant was received beyondeate. Tha res-
pondent-authorities could not have verified furthsr when
they receivad the application of the applicant beyond the
date prescribed, sven though they verified and noticad
that the applicant had no source of income and that he _
could not make out a case that he was deriving any income
Prom the house property. They further made verification
from the M.R.0. as to the Income Certificate produced by
the applicant. The endorsemsnt made reads as follous:
"Verified with MRO,Mangalagiri, and found

genuineness and thse source of income is

said to be from Coolia".

8. Therafaore, the Mandal Revenue OfPicer could not

certify that the applicant was deriving any income from
the house proparty. The applicant has not bsen able to
satisfy the respondents-suthorities thst he was deriving
some incoma from 'the house property he éﬂtounad or from

other source.
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9. Hence, we feal that the rejection of the candidature
of the gpplicant Por the said peost is in order. The
respondent-authorities may proceed further in acw rdancs
vith the second notification issuad and complete thé

selection process.

10. With the abovse direction, the OA is dismissed.

No ordsr as to costs,

The Selection Proceedings were perused and

returned back to the respondent-aguthorities.

pe—e—5

" (R.RANGARAJAN ) l
MEMBER (ADMN)

(874, AMESHUAR)

gﬁf(JUDL)
“ﬂy

DATED:this the 28th day of .April,1999

[
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Dictated to steno in the Open Court il
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QUEX to: '.Q_.T AND TIMD t,.J'lriT

»

1. |4DHND TYRED Y 2V CHECKER &7
_ COMPARED BY APPROVID BY
2 lunae @A)

THS CENTRAL ADAIMISTRATIVE TRISUAL
12 ADA0 BINCH ¢ AYD IRA3AD,

d{,?f‘ vgsIe ¢1{2) TRy
A 0.7, (A) THE HOH

c. l'SPARE

MR, JUSTLCE DLHOHASIR
yCo — CHAIRMAL

THE MO’ OLE Q.M. RAJENORG PRASE:
- MeNBER {A)

¢ THS HMOM'BLE MR .H.RANGARAJIAN
. MZiA3ZR {R)

THE HONTILT MR.B.S.JAL PARAFIZSWA
monscr (3)

NATED: 2.8 ‘?s




