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4, Th=z S5r.Postmoster,Scc'had,H,. T, 500003,
.. s dsapondents
2,4, 635/39
1. 4. Narzsimhulu 18, Jada [Marthamaa X
2. 3.namanamna 12. G.Polemas 7
3. A, Prabhavathzmnd 20, P,/Sezthamma
4, .S51iteramzma 21. S.Shudevi
5.7, 5egshamma 22. S.An:ammn
6, U,Subhasihini 23. D.Seshamma
7. A,nogiréthansmal 24. 3.Musclaish
J. M.Gangedhazam 25. Irukudinnela Hariydnsmnnd
9. H,Rom2lomme 26. Irukudinngla flamu

[:antl—-.o.-‘]a.




10,
11,
12

L

13.

14.

15,
16,

-

7.

- 10 -

v, Kantnamnu . 27: g,5ankaramms
K.Runganmy.x mmo 28. M.Masthancmms
B.SuSwuu .29, S¥,Kargemd
CH.Yimal 30. SW.AuntLz
”-“ddngaﬂﬁmmﬂ 31. T.rondammd
indla podmc 32, G. Peddamai

Indla Ramninuans : 33. Gangapoti dagommd

Staik Mastnanitboo 34.5¥.iloocben

Jorsus ... fipplictnts
inion of Indie razp,ay tﬁﬁ Director Gener:1,0ept of pusts

dak Bhavan few delni-1190801.

The Chisf Poastmaster Oanorcl, B, Circlk, Hyderaiz:a-5000%01.

Tha Sr.3uperintendznt of post JFFlP”S,\SSb far shart).
Nollore Division,Meliorz-524001.

Ths Pastmasto r,Hell““E,i?

The poqtmmstﬂr,mhu i, M3

8l
1_;
L

Leee.n@spondents

‘J;ﬂ24f39
1. Pulavirtny ookara ju 5. Chenna Fasclunirasiomna
2, - Kisireddi Noskarp:ju "f. Pedirasdla China Satysnapayona
3. Sudey Ching ammiyi 7. Chaginti S2tylnorayand Muzthy
4, Messala Lonnamal 8. yanapalii lLexml
8, Pulagnl. Loxomes 25. Mohammed ARWET
10, Fuliguds Ramandmnl 26, Chint2 Muniswimy
11. Suramaudi Apnoleatonsimaa 27, Kottogalla Mookar atnnam
12, Mimmakoyalo nppLnin 28, Pisingl naghavimma
13, Faturi ﬁtch:y"m:: 29, ilakka Kavimmd
14, yadlamani Probnlktirs - 20, Chinurupalli Yonk@tsswldrarie
Warasim'o S8stry 31, CthULUJulL¢ Vonkatuloxmi
19, 82atnale Mérem G 32. ¥pppisstti 3atySnurdyundc
16, ifgnka Supbalawsinl 33, Suripal¢1 Saraswathi
17. Medisgtty VYecrabhpady .tin 34. “handals Sub@laxmi
18, Girl Uenkatcsu:rﬂr”c' : 35. Allagi Sathibsbu
15. vellupuri finesyueri¥ic "36, Challe Thotumal
20, Gubbels Loxmi 37. Tejena Yorukimad
21. Yorrgmsstiy Simhidry 38, JAvegudu Hookalamma
272, dodajarl Tatézaco . a9, V”dd:dl Appalaondrasamn
23, Polavorepy zglméni - T 40, %alle Sursmml
24, e .lapu ifosikalamng . 49, Talotam Sctyavnthi

et

[ 8 I % I A

_ ... pplicents
S Nag

b.

The Union of Indiz rap.by the Dirsctor Genurel Dcpt of Dasts
Haw dedni~-1100017. .
The Chigf pastmistsr S-neral AR, Circle,Hydersutd-1.

Tha Suserint cadcoat of ost AP 1 cds, {@kin2d2 Division,R-Kkin da
The Postmastcr,ii-intdae, .

The Postincstor,5anurlacats, HE. . -
...ngspondents
Contd... 11



4, Totaiah ' : , ) ... Applicant
1‘1 nd

1. Union of Tadie, red.3Y Director cencral,Dept of pcsts?Dik‘BthCr
gansadmarg,Mey ¢elhi, )

The chicf Tostaostor =noral,sB,Circle,l Dok sadan Abi 5, Hydczao. .
The supar intendent of naost SFT 1Cm,uUdUL Divieion,oudur Ly

Tha Postmaster He-d past offica, Gudur (kL)

-
-1

R

dow L) N

... cegponde :nts

Ih . 640 /99

cetusen.

1. Dokka Hagaans 7, (f.54r0da
2. {ancharla SEpddr 20T 7, BPathan subhainl
3. narra Sosinth2 5. a.yenkctalakshal
“4, $.Yellanmd 10. Sk. Huszainue:
5, J.torshmi’ 11. . Parydthammd
5, o.4risnna voni
] l ’ .-..F\uull L -

And

1. The urnion of 1ndic ron.by the Directbo: Goneral Deph 6f posts
~(D.n{p) for si o)
2. The Chicgf postuwsisr agh -rc¢l,A7,Cicrcle, Hyd—=1.
3. The Super_ntandant a7 3JJt offices, Narﬁsuraopeta Sivision
aroglra areis.

&, -The nua tme ﬁfcu,ldcasa:r net2,H.C.
5. Ths Posbmister G2iTened rlle, l‘
. ..Reuspandents
ok 6549/99
1. h.G.ﬂ.Hagabhushna Tul 7. madabattuls U2 ncmns
2. ﬁandu s na kam.ad 3, Yerzavarépu Sezthomad
3. Hgsdv2napu fagmnd Nk 9, Chgruiuulcod Sakiiuhdi
&, u,Lu< ami M=r25Jm1unur ny 18, naturlapilli Popuysmnd
5, MD.Sharruddin 11. wondaveebd vondalars ju
6. Goddada Gowrdmad L o gheik Alisnted
. hpolicents.
JYersus

contd... 12,
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The Uninn af Iniid rzi. by the Jiractor Gencral ,
Dent of 0S8 08,00 mAanyan, liew dslhi-110001. "

THa Chief Fostmasi.r Ueneral,AP,Circla,Hydﬂ1.

The Sr.supsrintundent pf post affices,3hima@vardnm Divisian

Ly N —
. .

~ Zhimavoram.
4, The POStmastgr,“him:uaram,H.G.—534ZD1.
5. The Dastmoster, Tan oy HOG. 534211,
6. The postisster szioiol.H.d, 534260.
———— ... Respondants
: : . . N a3 ns /5
Counsgl for the Lpoliconts . S5ri «SR Anjaneyulu 1o o 3@25p38
L OA 112,125316?,302,442/ﬂ9

sri TUYYS Murthy 1o Chs A2:d, 440

461 529,554,635,548 and 649/9%
Spi.«rishna Devan in WAS 154,
397,318 & 6539/59

gri.y.Appalaraiu in Ovs 326,
480,527 & 530/95

Spi.1.Sudfakar Teddy in WA 531,29

counsel for the Respondunts’ . S5ri 4 1.Sharma,5r.063C (10 Ohs. 112,
154,317,527,530,531 & 649/99

Shpi J.7.Gonal Rao,CosClin do.440,
529,639 of 199%)

in

A
1336

. Shri V.%ajcswaré Rao,~dd 1. CG5E
(oas 1685/96,167,302 & 554 af

. Shri . yinodkumar ,+dd 1,CSST 1in
g 326,447 & 480 of 1999

Miss.Shyama, dd1.CG5C in {Gis 125,
424, 442,635 & H48 of 1999)

. Shri P.Phalglna qa0,Add1.0A50 in
04 LW, 318/92). A

Wi

—— .=t e—

CTHE MoH3.T CR.OUSTICE DLH. MASIR YIoE - CraIRMAN
THE HTHTHBLE M.H, RAJENDRA SRASAD . MEMBIR (R

(Judgement per Hon'dle Mr. Justice D.H.Hasir,
\Jice—Chai rman)
JRDER

Justice D.4.d3sir, VOQ

i

1. Ths razedandents tre sought to be dirzcted in thlé qT oU;

of CAs £2 ngronbt €2 the applieants wihd Aru casun Lo mazdnnps L0
minimum ofthe 3y sc3.g corresponding to reguldr nroup '0F

of ficizls in ®hw revisod pay scale on pro-ratd u.sis vith ~fraph
from 1.1.19%3 Foliouinn the Fifth Pay Commgssion CECOMmARNGs I1 A3

&5 per OCT leti=r 5.753/41/98/5TH-11 dated 15.4, 1398, '

Cantd...13.
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2. caommon cusctions of 1aw ~nd fants arise for considerstien

this bpoich of Z30 s and, therefora they ara Seing-.disposasd

of by this sumisy 2rCule N
3. The aplicants ¢llege thot they were orally thre cztended by

resﬁcndant La.1 tad nis suo crdinate officars that unlescthaey

agrezd Lo wir's 43 T2zu=l Muzdoors at ﬁS.T,ZUU/—P.N. cnd thot tao .
in pscudunyms Liviir susrvices uould be terminateds When ths
apalicants cstod ?Por written orgars to that sffects tne respandznts
relented am o3id wirces POr ODgcegmber, 1958 in January 18949, Thc

-

apglic&1ts c&gn nlleas that the conduct Ra af tne respandcents

threctening seraiaatian of thuir services by entrusting thicis

wprk to Conbtrest Lodurerg wds 4an unfddr lobour prectice, Tre

denial §a pay sng @rroors of propor tionate Ay 2nd &l lowin ces
P

due to thsz a icnts smounted €3 violation of the DCT im nstrugtiong

i 3
tior doted 23,11988 ond the decision of the -2t 7.
?

7-10-1337 in HF.N3.373 of 1986, 2s could .

o ntined in
Supramne Jourt do tad
segen from the lebtzr of Gs .ngral raagger,Telecom Sistrich,Yid-nwnln

cated 1.1.12%7.

A, Tha Aszistent ‘zztméster G Therai (stafP & Vigilance) in
the offics of ﬁﬁﬁc,hﬁ Circle,Hydurab:dhentions in the reply

affidavit in A 15385/97 that the allowdnces af the agnlicints

1

werc Fixed on tine 2dsis of the minimum pey secole JF Group 'O i

"3, 750-940 as raecamand ol by the Iyth Py Commissicn and @s decidsd

Dy reepondznt 4o, 1 yide his letter dated 10.2.1833 with efisct

fram %.2.%286. Tas Cunirdl Gove rament rfeviscd e pay scilzs 4
N .

w oo iepk from 1.1.1995. cccording to Sule 2 of tho

its employen Wi
ccs{2zviszd paxy; fules, 1997 the rovised pay rules Were nnt apsli-
cabls to the borsans ooid oub of contingencies. The rospangant Mo,

in consultation wi th Separtment.of gersonnel Training decidzc
vide Nis aPfice Meanrandum fo.1-3£97-PAR dated 3.11. 1998 that the
remuneration 2P FuLl tine Cosual L0 chour /dorkers eng-ged oON Contin—
gant bosis Qhuss nntur~ of work @as tha sanc a3 hot af reguliér
pnpoloyses =hould uo r:mﬁnerated an pro-rata otsils with TETBY IS

to the mipimum of bheply scole of  Group ‘D7 as per cos{Revissd 3oy
Rules, 1837 notwithet-nding ths fact that the revised pay rules

did not apply to thom. de further stotes that ths ofders widad

Lt

take effeoct fros the dats of lasue i.2.3.11.1238 cnd thore

pars

. A S .. oyt . . : a., - . P
Nz eppligonts unrco satitled for reviscd pay and dl lowdn ces sty

from 3,11.197°48..

(-

£

contd. ..
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5. Furthcr secoarding to the respondentsthe Scnior pustméstor,

CP.L,Hyderanad wis weg the Contruolling officer of thes applic«nts

o]

[

25 not Domdstoah to rouise the pay ond ol lowence of the applicants.
Fixabian of tho ooy and al lowances %of the appliciénis by ndm wiibd '
affect from 1.1%1.18587 a0 pro-rats busis of thg ravised pay s3- .0
whg, tihorzfore, not corract. Respondsnt #o.2 wis. not smbowar Ll

to revise thns allowanse of the cpplic&nts on pro-rata basis. IC

wes, therepsrae. .mantionsd in his order desved 9.12.1997 as

9 qwaver, thae payments thus ordared uwiil bo

subjoct to adjustment bassd sn furthsr ordors
Fzom thz Dirzctorate,
b. 1t is fPurtiizs cointeonded that rospondont No.2. dotod on
instructions cantzinzd in the . - A | S C

doted 3.1%.1933 af -espondeat -Wo.1 who had rightly issued th:

i)

impugned ordar  gaisd 26.11.1995 directing the excess payaont

mode unts 3,11.719%0 to has racovered either at the discretion of
the controlling aubasrity or on the wasis of tho raspondant

No.2's ordoer dated T.1%2,1897,

7. It is 2lso seatznded by the Respondents thit the szplis=- o
cante hur rm.t oxodu. o0 iz @lternciive remady of appraaching :

ths nicher 2uthsrity for redressal of thelr grievances inasmuch
as bthey dig nat wiks @ny reprosenteiion.ta tho caadoteont aucien Ly

Before aparoatehing tnis Tribunal,

5, The ordens d:ted 3.11.1988 lunud by respondent o, in

cogsultation wibh the Jdznartment Of Qersﬁnnel & Tralning of Govuron-
mcnp of Indit, 2cenrcding to ithe Respondents, cinnot be Gtermzd &2
discriminatory infsnuch Zs the resabnd:nt Mo.1. docidad tu reovise
the 2llow2mces on proi-ratd basis of uhg poy scalc @s rgviscd uy

the WVth pay Comoissicn, cven tnuugh th P:lictints wecre not o

titled to {ixabiod oo thobagis of the revisad oy soflgs Yo LuT

(\
v

Ravisazd poy rulic of 1927, As long as the Revised pay rulocs, 1327
wooe nat challangod, Yhe applicants-uere not justified in cl2i ig
the rolicfs 2s sought in thecurrent batch of TAs. Adpcerding Lo o

respondonts,
]

.. antd... 150,
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E The moin quostion uwlhich arisss For our congidcr.. Ll

- .

froa the aoove 2loneiige is, whetnsr 'the applicants are ontitl:d

to claim and roeccivs proportionate pay 3nd allowcnces ApcOro-
ing to theo zeo aw Atd=*isns of the Vihe pay eommission uitn
affect frow lsr \JJUJJy,gJJJ itsglf or whstiner the deportmont
is empougred *o vivi 2f’gct of the samo from zny sUuvsaquant
date. #s azrn 2n00vs, ths respondents cume up with a coitan-
tian that undG; tala 2?2 =f tha cos(Revised vay) Rules, 1937, tha
reviscd pey rulos sors not apslicoble to the Casual [fazdoors
who were waid suL o c.ntingencics. Howsver,R-1 in cinsuy lte -
tign with thes Dcoarrtrant of perssnnel & Troining decided vidsz
his office momorzandun dated 3.11.1998 thet the remunzration of
the full-timco casusl lussur engagad on contingency bosis-uwh™so
rabture of werk wis She sume ¢3 that of the regullr snnluysss
should hz raoamunsoioed oo pfo—rata buasis with refergnce Lo tha
minimum o7 pay scile of Zroup'd' Os per cCs(Reviscd boy) Rulis,
1927 notuithst.nding trefact that the revised piy rules did nat

apaly to tinem,

a. As.reqords tho cffective dats, “he respondents ralnt

1 gQar
plea that tho order could toke effect only Prom its d2te of
is ruoasd

t"‘r

sue i.,o2. 3.11.1%688 @nd therefore, tne 2pplicants weare an
iy

for revissd pay <nd ol lswinces only frowm 3.11.12935. g he

v

JC

£)
-

SO, Saan thq,c:ntcntiun raiscd by the respondents thot the

ior puastmastc 5..... Hydercbod wes the Controalling GPViczor
the Cpplictnts and £hat he wis not compatent to revise the
aultnge o taa Sposlieints and therefore, fixation of t.11.1997
s the date ?r i uhich therevised poy and &lliouwnens could he
paid to the apilicinis vds nat correot.

1. e azq " Picmty of the apinion that sincz the revisad

pay and 2llowlizas uwore 21llauved to thc Central Government
emdloyc:s Wwitih effact fosm 1.1.1996 dccording Lo tne rgeoomng nﬂ
tions 2f the ViR poy Comaissions, therc was. no ratisazle be ind
fixing Zny 2othor suvsoguont date in chse af the P olicints
before this Tribuntl uha dre cosurl mezdour e oand whosz ndburc
of uark isthe s21e@ 72 thit of the megular cwmploys.s, 2z sittad
in the ruply uivid.vitv Pilod by the respondonis. If any ctizoe
subseguent dats is Pixcd inthe c2se of c2sugl mezdo rs, it
uquld be 2 purpe. Lad sinmcles césg of discriminotion ond would o

violativeg of Articlz 1.0 of the Condtitution of Indis.

Contd....15.
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wiuld alse bs nit by the princinle of !

'zgull poy

oo fir cgual work." Zofore we arcive at dny ccnclusion, howsver,

"wa aust

Jy Soveramuat

"been 1oid down bn:

1’:

(O]

"1‘:'1

G
s2id- lgtt
ti

[

('uJ

9]

i L. 637/93-Estt{c) dated 7.9.1852 and
Sdvies vide therl Disry o, 2307/FA/93 dated 3,17.1998,

2. 10

g0 tales nat - o7 the lettsr datzd 3.11. 1993 iss

dho

end a5y peinn poid os par instrictions contdl acd in

l'l

JE
of Communication,Bepistment of.

[
3 -
nJ
-
i
.
-~
Zi
’
(‘1
[
-

s 0w.ra-=" Gf tn. £.i¢ labtier wihieh is rzlavent for the pro-

HootE e now 2son decided thot notwithstonding

thot o oosdc ) tules, 1997 da not &pnly to tham,
the rosunerniicn of the afsrgsuid Full Tise cusubl
Lalour (7% zET
Laosur fuorikors angrged on contingancy basis whasa
n2ture of .zl lsthe same s af regulurs employecs

L.o part time Shouwkidar/Forash/Meli/Suseper cto. %

L

not cogencd Poar poast affics apsri.itivs work

this office lstizcr Mo, i53/95/387-5P0.1 deted the 10th
Fanruary 1555 @l Deporiment of Faorsonacl & Triining
S L3001 /2/06-0stt (D) dutad the 7ih Junz, 1858 shall
o remunsiratcd on pro-rota buisis witn rcfarcnce £
tho minimin <F che o2y sctlc of Groux'’ asz por CCS
“{Rzvised day)iulis, 1857 plus admissible Dedrness

Pliouznece “thaoroon only.

It is in tihis Tffice {lomarndum daoved 3,11,1993 that 1t nas
A
. L

tan order o ntdlined in theosaild lsittsr wouwld

t from bz drto o issue, In thas lmst paragraph of &h

Tk
[
W

1
-

[y

oncurronce 2f the Departmant of Personnzl & Troining

pcstﬁl findncs

.C—:

b]

r

1le5 agnbtioned that the stia lstter wis issucd

aing of theo Eerm "Cosual | Lobiurers® hds Sson ckorificd

lzttar g, 3/,,/ 17-970~1 datsd 10,2, 15358 " nnexure-

the A4 1675/3% in which it is stoied os ladon.-

PR -~ n Dot A ; .
il Thg were"Cegual LaDayrzre™ would cov:

lopaur Lad wonkers aaghgo n cJntingonoy el

otoCimt warkars, cusull 0@ cantingnncy paid

CDET'CCS..::. 1?‘
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P Thz coove dusizlin

4F udgzs o chsun i IEGLLTGES

cumaibly of thz IV YL LAl

jctigr datsd 13.2.10 Wwithin
lapourgrs’ Orne includra o

pert-timeg wrriters, CAsdn. JE
dered to be antitled ta ¢ .oyma
it nes Lonen cubagsricaliy sis
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rmuld

3 n co n
contingency paid stofi oo aing P&id wages OF from offico c?2
neicies. Therc is ns oo 2an wiy cme soms consideration should
not.ce opalizd tz the tpaliz.nts Tor novment of ravised wWetaae

pro-r2td blsis in Sazordanne with Ehe rugammendationg € nh
Day.Commissian.

A (] N - PR T " - . - K
1 4. he lotozr detcod 2:.0,1995(Annexure-I11 - ot poge 1

el

Lty g

ar the Duspose af

e uhebner Thc casuUa

n

ron offlce conting
-
5t thc canciced arate are t
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=
=

ghe mezning of th

0]

port-tiing

isrs ennaged on contingency bosis.

)

neyment, no gistinctizn

v nkb
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The

arz 2l en consi-

aro-ratd hosis and

lo.ooUusrlrz

L:.—.-

[

nt of wages 3N
Led thot for bthe Durpesc of pavmane

P

issuszd by ths S3%T,0 .0, Hyded
tin viow 2 the

Deoarbtaant of
N, 1B014/2/ 56—

coomaliancz of

ing wenas av
| esn deslded t

-

. 2 RN
rling in

cate oo /70
Tolowntan o
for wirk 2

Ha
w

N
(VIR

©.odn whatiher tins

=% “paymcnt of ¥nc

‘nz rolovoat extroct of

apad

t

sud L

is reproducst bzlow.-—

goidelinszs 32id down by tinc

sreo nnel &

stt(C) Dt.7.6.98 issued in

lcbnourores 4

the Apex Court judamgnt reg-re-

-
L

it has
st all tha Casua;,laboursrs
T

e

nsual Luigurers nou

~

[

Hept, mdy De paid wdges

S5fF pay 2t the minimum of

asoole plus Dstrnoss AlLowanc.

11567

hHotrs with effect Frau

Cantd. .. .01,
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15. The &hove oJvde ¢ WIS igzued oy the Telscom Commiseion

Lith concurence af Teloson Findnce vide Dy.fa.ZBé?/Fﬁ—1/98

Coted 10.2.1523, Thers is, €D arsfare, No recson Wiy 1.1.1286

should not e tewen @z Uho crrective date avon in tho cdse of |
- 1
the present 2p7plicints wan sulangs o postol Dept. It is per—
qote thot ths  rsepondanis nay. not dis sputed tho

roectness of the ziorast .id lstter deibed 24-5-199J0 which is

1665/73 at page 14 . N@XUre”

16. Thne Hon'ls SuUPremc raurt in thegasg of 0.1ty tuted
Cogual Lebaur snplayed undcs ps7 Depertmont through ond rahiys

-

Ool Too Mozdoor Muneh d.Unian of Ingizand mtners (19375 ~TC 223

inter 2lia hslad thal one culssificztion af amnlayess intc CEgQULIT LY

coruitad emoployees =i cGsusl employees VBT the purposc of payial

v}

lgss than the @inimum 2%y puyanle to gnployezs 1n cn¢ CO;““SODWGW

ing regularn cadras porsicularly in thz lowest rungs of ths dehhri= .

ment whsrg thz puiy Sc> .80 W30 the louest wss nat tenddle. it is

held by tihnc Suprems caurt thot kR such cdassificotion was opposcd
it o

af firticic 7 of tha Intsrndtional Covgnant on

to the spiri

fgonamic, sJcizl and Cuibur.l Rights, 1985, It isfurther observed

in the s2id judgment onwt cho sk szte could not deny atledst the
minimum poy im S Y-, -em s of  regulanly smployod warkmar,

geven thowgh phe Govermacnt mdy nat ba compzlled tn sxtend ©ll
the benafits enjoyed oy ~gaulirly recruited smployees, Such

orema Couzt cnountazd to explaituiion

C

denial s luid daun by ot 3
of lsbour. The Suprems Coutd further chscryved timt the Govern-—
meng could nat tulke Sdvenings of its dominent position apd
combel any wsrker to W3 ~yen as casual laboursr 20 starvatinn
wagss. It ig furthan abs=ryz=d thot the césusl léadurer msy
havs agrodato wsori on sueh 1ouw weges. gut he did sa becduss NE
wad no other cheice ¢nd it wus poverty that hoed driven him ©o
that stote. The G{Ivorn.aaw should we & madsl &R 3loyex.
17, While on thesuw oot bihe Supreme Court =1lso obsarved in
the suove casg that nun-rzegularisation af tgmperéry ainploysss
ar gosull labausers for long tima could nst he stid tooc &
wisz molicy @nd dirsctad tne respondonts to prepere © schams, on
s ratisnal basis for absesbing, as for «s pdssible the chsudl
lopourcrs Wi h2ve Do caatinudusly warking for more Eninnoana
yEar in the Do st &nc Tr—;l:.gr::tphs Depar tnent.

Conbd... .15,
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e Dontpitosni 7 qarecnnel & Triining nas not minced

i 1

T

any ward Ln Aivsatiog U o0 LT onAY revision of Graoup ‘DY opay
epalz talkes ploor oishtl . oourer with temuorary st.tus will
~s entitlog to roooivn Lrgilowhges with rcfurence to tne

sinimun aftnc sovisoo ohy felc Wwith gﬁilct"[;gi_qlgiggp_gs
apoligable b jugy’ employsas(empnusis sun.lied)
I

i no osaparito Grd:r5 WESTRE 5e necascary for biho aurpesg, It

ig further stotsd in oo L affice Memors ndum tRSE their

azy for the LUrpssg Lf ‘colpoulction of wéges snould be dotorminod
in tha sane uéy “ss5 in tne cise aof regular sroup'D! emplayses,
Thase instructions Src contcined ia GUl Dsnortment per - T0Q.

o oHe, £8011/2/97-Est.D) c".‘-t"d 54.10.1997 uwhich ap.ears at plgs 22
dnaexure-i—111 37 A '1’0“ In Pachk the entire text of tn:z suidl
"1 is required O e raproduced hera sO Ehat o wnolaesome vicuw

could be taken. The text reads @3 follous.-

i 2, 43 psr para 9 3fthe cssudl laaouurers
{Gron § 3 Temporsny stotus ¢nd lagularilss £i0n )
Sci : stotus would sntitle the

y g b

<

t3 the fallowing benefits--

w
c o
0
[
—
W]
ir
f
i
[
|
m

¢ witnh reforence to tho
scals {ar corresponding
ficaers including Di,H

L R PR ' -
V1) Wages 8t d-l =1
mimimun af the X
regulirn nroup’

—nd TR

(iiYhenafits oGP .o ;—Frnta gt the sme bote ds
spalisanls to 2 Group'D? smplovas would Do
Latian indo Gosount for cglculiting_prorutc
WogEs oo cvary o0ns YRR #f s=zrvice subjech &
Lo operforn-anoo ‘? duty fnar At lecst 2.0 days
‘200 deye in adiinistootive aPfices obsarving
Five eyt o i& thz ysar from ths dute of -
copferoant =f vemporaty status,

-

2. Tt igopuvicus from points (1) and (ii) evave
w7 coy rovisioan af Gro Jp 'D' puy scile
co, oWswel labourcrs Wi, £h Lomporiny
ili Uc ~ntitled o receivo thelr
wiges, Wit ‘crenees b2 the minlaum o3f too
rcv‘ o pey scile uith sffect Froa tine dite
45 ~licoale Lo rzgular Grous'D? enployecs
nnJ nv s-a<rite ordeors wouid e NSCESsHrY
for tho  punpiss, Thsir pay for the urposo
of colulatizn u? wages unli i determined in
the sGre wly o in the césa of rogula o Group
"D omplovaes

4. Thie hrs thve SDpprovil of ¥
wioparacnt o Expe ndituras

;af Fin-ncs

.

%



b
¢

- 20 -~ (™

An «rguizat could indoud e adviancad thot the  said

o dated 20,50, 1237 de o witn the cfsudl mazdoars on wham

p
tompororsy sihhle LB L0 €00 Aferred snd not with caszusl mizdonrs
sans guch c-nlztne ob
IER Now paisusl wsiodonr3 3 wham Loaboriary status his n2t
been coaferred, couln .. tre2ted os sligiule for tna same

bencfits is rocuie.d o3 e convincingly dedlt witi,
20 The nir ar-uris rar allowing 1.1.19%6 Ss. e

37 rvovised poy o0 Pro-reid oisis

cr

civsctivn uato Foo YA LT

omgpge 2s Follouds.

Jiz T i istazsa ¢ as that of r )
its stited in ls tLCL doted 3.131.19%2

20 c
ps'_‘ru—-z;!
(ii) ithin them mlng af the tan "tagual lopourers’
Full tims usvu 1 lavgurers/port—time ciszuadl
. teboursTs and wirkers anglged on ocantingency
basls arutincluded,

(iii) pPzpt-time workers, casuzl nr cantlgency paia,
2ps 2lso condidersd to be catitled to payacent
5f uigems un pro-rata basis (rufercnce DIP letter
dots 10.2.192 9)

d .

1 our tho 2bove discussicn, the fellawing
2ls

27. Ta
situatian r

."1 []

vy
u

-

a) The Sovacmaont of Indiovide its communic2tion
ted 9.12,192% ia suonn.ztion with poyment of higher wages

e

J pavt-time elsusl lobiurers decided to extond Bhe roviscd

sgtlas 0 pro-—rain aosic toe part-tine cascitl lausurcrs in

an unifern mennar Lo ..o antire circle with effoct from
1.1097, The disntubt.d partion of this communication was

the cffcctive 20t whith wis stebed Lo be 1.11.1997.

! ' —~ 2 g e= Tl T s . .
{b) 4o hovs goon bhowogver from the DIT communicaticn
doted 15.3.9%%5 ane ., ..1998 that che ©

T ] - - Teloeon Commissizn in

vigy of the auidsiines 1zid down oy the poreansl und Triio-

ing Dep:riment vid: lotoer doted 7.6.1388 issucd in comolilacu
with the Apox Sourt “udgnent reglrdim wigos of lisourers,

ddcided thzt 211 cusul L lanourrars u:rking in the dep2rtocnt

pz moid uzges ot tho oots Lf 1/30th of ply ot the sminimun

-
-3

AfF thg raviscs _.v s;olics plus Dedrncse Sllowidnce TIr work o
[ Fi i

C

3 hours wiih eff.cs Fo.o0v 1.1.1896,

Lar-]tdocont_ -




(e’ There is, thzrzrorc, no rsisco uiy 1.1.1996 could nct
bhe apslicd as e af? .chivg date 1n cdse of the apnlicants
aises who 2ro eniloyod with nostal Departimgnt, mMOTc portis

uylarly in visw, of ho sact that tho said communication

1

Sted 15.9.1997 uore isued in accardance with the qui

linas 1cid down oy the Uepartnent of nagrec nnel & Training,

-
(&

part from the fhct thot 4 eclear case of discriminztion

|
would emgorge LT Sno sURE effzctlive dote is nait grantes 1in

caész of tho presuant ~pulicints.
vd) Carlier the Destrtment of pasts, A,P. Circle Hyderdbad

vide its communication dated 3.12.1997 in conngelizn with
ting poyment of iigher wigaes to part-time casustl libuureres
decided tu sxt.nd the revised scitles in an unilterm w&nnegr
in the ontiro circle with eff.ct fram 1.11.1997 and not

from 1.1.19480.

{e} Tho Suprem Court also in Writ pagtition Mos, 373 and
302 2f 1356 decidsd en 27th Cctober, 1997 {gupra; dirested
ths Lnicn of Indiazng ather respondzntsts pdy wages to
the worknen: who usre smployad &s casual labubrers oelong-
ing to ssveral cotuosriesof employeses 1in thce nosts «nd

ois graph Department 2t the rotes eguivalent to tine
minin nay in the poy sc@les of tegular cmployess work-

in

I_J

in tihz corresponding cldraos. The Supreanc Court ol so

.

laid dowun thot She petitioner were gntitle to corsespend-
ing Desrness Allouznces and Additienal De2nnoss Allowdnce,
if any, ﬁmycbic-thureon add dircched that whatever other
bensfits whicih uwsrz enjoyed Dy tha. cosual labourure

snould pg cﬁntinuad Lty be cxtended Lo them.

22. The Sgworintsndznt of post offices, T=znali Davision
vida hiy {ommunigitinan deted februzry, 1958 stetod that in
gunorscseian of the orders issued regvising the allowsnes
Uith effact from 1.1.1996, 1.11.1237 and 1.7.1998 vide
cffice Memas of pven nuaber deled 13 .5.1999, 6.%,1993

and 13.11.1996 reaencctively excess payments mode prisr Lo

)
3.11.1999 were to e rocovered and complicnes reported te
them.

Contd....22.



¥ .
~aPoroed to at this stege
ause 2lingeth.r 2 new date S1897 was detsrminsd as

11
“of allowlnces paysble to

i)

pari-time o atinoont stod is communicaotion gives usan
impresaisn Bnat a good dosl of amdigulty ph_quTc at the

ayunt Eimc 2aanost vizious levels Sf the depirine Nt 0
posts wnd nnthihg s.cr s-nect or binding conclusivaly wes

caning o suriic..

-

24, The D:pirtﬁent 3§ srsannel & Tr:ining vide its
Sffice Meme “o. “0011/2/97-fstt{c) doted 24,10.1897 minced
no wrds in stating in paragraph-3 of theastid 7.0, that if
vision of grwous 'D' pay scale tobk plhcs, tne clsuil
lnsourcrs with bampsrary status will be satitled tu receive
thcir weges with rsfarcnce tu winimum of .£he revisad 0oy

cct from the dagez as apnlicosle to regulir

Group'D’ cawloyess 207 ne sepirats orders would he nocisslry
for the gusoisc.  Thaic 23y for the purpossiz of gulgul2tion

af uLhes wsolo Lo fotoroinsd in thostme wady Sg AN tive casg oF
roqular Groun 'O° eaployous.

25, Jinces Sne coju-wt Group DY caployess hdvg Slready ooon

oot from 1.1.19986,

O
o}
&
=
i,_‘.
-
-
2
“i
“u
9]

grantzd Do -evigod B0y 5

hare iz ong vhyme oo rooaon why similar benefits be denied TS

thz cocuel maz lzore wiio 'ro .tie cpplicante bafzre us in fhis
graup 2% Tra in a7l te . thao fPact thet  tonmpartry stitus moy

nokt hove fzen esnlorood unsn tham, 0s Slroody discussed carlios.

. In surindey sinain V.<nginesr-in-gnief,CiD &nd other
(AT 19388 3T 7€) th= Juorems Court obscrvzd that the Central
Governmont like ©ll argansef tho stote uas committed to thoe
Jircective Principlzss 7 Statc policy @and Article 36 anshrincd
the Princinlo of "ogui 1l p3y for equal wark., Wd rcfoorcd

Eo the oiss .7 Readiir Singh V.lUnion of Indis{1802)3 S27 23%)
Wnzrein the Supriaz Goust hdedn occdsion £ muke obscructiars
in Mishori ohanlal Sokshi Y.Unisn of inpdia (410 1962 5¢ 11300
and o opoint gt how thz principle of cgual gay for wguil wsok

Uid3 nat 2n aheir ¢t deciring and how 1t wis 2 vitel 2nd
t

vigorous doctrinzthrournhsut Qcceptzd by the particulirly by

s.ciclist caunsriasc.

‘ Cantd....23.
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27. Simi Ws wo.ra expressco by the Suprene Caurt in
Direndrs Chomali tnid ancther y.State of Ytier Prddesh(RTR
10486 €7 172) bnab ot ual employsss wha wore in the

sorvice of thc diviurznt He hrd vyuvik Kendras in the country

and who ware - ly performing thosame duties 2s class
1y amployacs, w@ist, tacrefore, got ths same =& saluary and
condition <f sezvige 25 Closs 1V cmployeszs and it mide no

differenczs uhother tioy werc appcinted in sanctianed posts

or not., So lang Aas thoy wesre per forming tho samez dutics, thoy
‘_l

must rocgcive tne s@mc silary and conditions of scrvice &s
class IV smzloyses. ‘
20, Thoreis, thoroioras, no reascn why on the applic.tion

of the ?rincipl: that 'ocquel pey should bs peig fer cqudl wrot
tho proasonh auhllc ‘nts before us be deprived of the simg benofllh

in tnrms of pay/Wogss 2s well @s ia terms 5f the dato Prom

]

which thc zoxe could be mads cffactivie. Thure could , bthoref2
Es no constrailnt oo dirccting tﬁs Denaartiment to rofrain foom

moking ony rucau;ries Fron the pay and dlowmn ces receivod Oy

thne aprlicentz am bne graunigf’excass payment 'urangly"m:de

prior o 3.11.19%%.

9 usd tnat the Adninistrotive Tribunol

24 1f gy i Dosu
=
should crdinurily d3sist fram giving such dirsctisas whichh mey

involve hanuy §intncisl comnitments 2nd Lmpliczticns. HOUCVCT
it woold -nob vn oorsoeb to sy 8V in tho contzxt of the orosent

DAs beeoosuc thc Lo ing lizbility Sf poylng wdles A Pro-

t

rota -basis according ta the recommendatisns of the Vth pay
Fommiseisn has 2lwaady been incurred by thc Oeplrtment dy holZing
that ths cosutl lobogrsrs are entitled ta enhencemcnt. The
only puoint which hzd bDzan hen ging fire wos ralating ta the
effuctive ahe.initizlly tho depSrtment said thot the
cffective datz sisuld  1.11.1997 and subscguently the ris-
pondonts roised o cantzntion that the some wds 2rroncous

and dircebod not onny thut the effective date should bs
cunsiderad From 2.11.1293 but Glso that 23ny oXciss nevinent
received by thE cepmlicents on thot ococount snould be TEOOVET 7
from thelr wWioos. Ue.huue alreody dellb uitin this aspsct

carlier in this judgment.

Contd....24.
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What w: ar- trying to emphiasizg i1s’ tinet cur ordar
would only bo limited tu giving the effcctive déts os
1.1.1996 uwhich wauld inuslve anly anez time paymzit of the
- difference ~ne thaoraf ze, we belisve that ve @rcs nat
axcosding  ouriuristdiction in  passing tho instiint drder.
25, Thz pres.ont "s are, therefsore, disposed Of uith
the Foliswing dirotiins.—-
-
(=) The dffico flanorandum Mo, 1-34£07-530 dated
3-11-13%3 determining the dute of apaslic2ibiiily
) to o 3,11.,9998 as well as unather office letucs

Ma.1537/1-60/PCC/97-98/Corr cated 26.11.1898
directing recoverics to be made from tho wiges
2f the prasent apolicants are hereby mwashed.

(b) Ths resnindents 2re dirscted to give thg
cpaliccnts tie minimum of the pay scile
c3prospsnding to reguler Group D' emgoloyess

. in the revised pey scile .on pro-rate basis

' witn efizct from 1.1.1996.

.10 vrdgr 2s to cuasts.
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