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IN THE CENTRAL ADMIHWISTRATIVE
AT HYDIRABAD

0A.No.439/99

Eetueen:

1. V,Ramana Rao 10.
2. G.Naveen Kumar 1.
3. Ch.Suragh Kumar 12,
4, M,Panduranga Rao 13,
5. P.Koteshuwara Rao 14,
6. D.Venkateswara Rao 15.
7. Ch.Srinivasa Rap 16.
8. B.B.Amarnath Singh 17.
9. MM,Solman Raju 19.

and

1. The Telecom Commissiaon,

Rep.by its Chairman,
Telecommunications,
Mew Dalhi.

2. The Director General,
Telecommunications,
New Delhi,

3. The Chief General Manager,

Jop

TRISUHAL : HYDERABAD 3ENCH

Date of Order: 24-B-990

P,Lakshmana Rao
§.Prasad
K.Srinivasa Rao
A.,S5iva Prasad
A,Murali Krishna
5,Rama flohana Rao
c.V.pPhani Kumar
M.Bujii
G.V.Ramana
....Applicants

Telecommunications, A.P.Circle,

Abids, Hyderabad.

4, The General Manager,
Telecom District, Central
Telegraph O0ffice,

Vi jayawada.

5. The Senior Superintendent,
Telagraph Traffic, 0/o

GCeneral Manager,Telecom District,

Central Telegraph Office,
Vi jayawada.

Counsel for the Applicants
Coungel for the Respondents

CORAM:

:;.Raspundants

- Mr.V.Venkatsshuar Rao,Advocate’

- Mr.Y.Rajeshwar Rao,Addl.CGSC

THE HON'BLE MR.2.S,JAT PARAMESHWAR : MEMBER (JUDL.)
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Order

Heard Sri V.Venkateshwar Ran learned counsel for
the applicant and Sri V.Rajeshwar Rao, learned standing

coungel for the Respondentsf

2, Thereg are 18 applicants in this DA. They have been
angaged as Casual Laboursrs on daily wages in the Telegraph
Traffic Wing of Vijayawada Division in the office of Respondent
Mo.5. They usre engaged as such betussn $.11.89 and 1.1.96.

It is submitted that they are being continued even to this day.
They submit that the work entrusted to them are regular and
perrenial in nature and that they are eligible to be absorbed

in the department on regular basis.

3. carlier the applicants had approached this Tribunal

in OAs.234 to 252/97 seeking diraections to the respondents

to confer all of them temporary status and for regularisation
of their servicas. They submit that they also had challenged
the letter ot.31.7.95 wherein the office of the Respondent no .3
had taken a policy decision to dispense with the services of
the Casual laboureps engaged after 22.6.1988. The said OAs
vere disposed of by this Hon'ble Tribunal with the following

directions:-

" Both the sides agresd that this OA is a covered case
and the direction as given in DA.777/96 dieposed on
18.6.1996 will hold good in this casse also. In vieuw
of the above submissions I follow the direction already

given and diresct as follows:-

(i) It is left opsn to the applicant to file a
representation to tha respondents for the relief

ag prayed for in this 0OA subject to the condition
that he is factually working as on today and secondly
the representation is filed within a period of

6 weeks from today.

(ii) On the representetion being received from the
applicant within the stipulated pericd the respondents

after taking the factual position shall examine ths
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matter and take a decision as to whether the
benefit of ths scheme can be extended to the
applicant and if not, record brief reasaons in
support of that decision:‘A copy of the final
decision taken shall be supplisd to the applicant.
The representation to be decided as early as
possible preferably within a period of 3 months

from tha date of receipt of the representation.

The respondents are directed that the applicant
shall not be disengaged until a period of 2 waeks axpiraes
after the decision on the representation in the svent of
rejection of his representation is communicated to the
applicant. The diresction shall stand automatically vacated
after that period. Till such time the representation if
submitted in time is dispossd of the applicart shall be
continued as a casusl labour."

4. In compliance with the directions, the applicants
herein submitted individual representations to the Respondent
Mo.3 on 16.4.1997. In reply to the represesntations, the
Respondant ND:B directad them to furnish a copy of order of
initial engagemant alonguith the letter from Employment

Exchange sponsoring their name. The applicants harein

submitted their replies to the said latter.

5. The responcents failed to taks action in accordance

with the directions in the above said 0OA. The applicants

then had filed MA,Nos.384 to 401 of 1998 se=king implementation
of the directions given by this Tribunal, The said PAs were
disposed of on 16?10l§8 directing the respondents to comp%y
with the directinns given in the said OA within three weeks

Pfrom the date of receipt of the copy of the order in MAs.

6. Thereafter the respondent no.J rejected the represen-

tations submitted by the applicants on 16-4-97.

7. The applicants submit that they were working as

part-time sueepers, Yaterman-cum-Gardendrs etc against the
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sanctiocned posts and despite the sanctioned posts being
available they were continued on daily wages without

reqularisdbdg their services.

: Hence thay have filed this 0A for the following
reliefs:~

" 5 direct the respondents herein to reqularise

the services of the applicants herein by extending

the scheme of Casual tabourers (Grant of Temporary

Status and Regularisation) Scheme 1989 or by

converting the posts held by tham into permanent

with all consequential benafits such as seniority,

promotion, arrears of pay and allowances.
9. Tha respondants have filed the reply. They submit
that the applicants were engoged while the ban for engagement
of Casual Labourers uere in Porce, that the applicants are
part-time Basual Labourers and that therefore the applicants
are not eligible for the bensfit provided under the "Casual
Labourers (CGrant of Temporary Status and RBgularisation)
Scheme,1989". Further they submit that the engagamant of the

applicants as such was against the rules and instructions

of the department.

10. They further submit that engagement of the applicants
against the instructions will be a matter of indiscipline
on the part of the offFicers but such illegal action vould

not confer any benefit on the applicants.

11, After conaidering ths submissiodgs made in tha oA
and reply it is clsar that the applicants uere engaged
uhen the ban was in force. However Annexure R-2 produced
by the respondents Lr.No.260/39/84-5TN, dt.15-2-85 wherein
it is stated as follows:-
v I am directed to say that a large number of
requests have bean received from different

quarters regarding employment for such services

as Sweeper, Scavenger, Waterman etc. in offices,

"
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which may require from one to tweo hours etc,
conssquent ugon ebolition of the practice of
employment of part-time mazdoors in future

vide this office letter of even no. dated
1478.84, it is clarified that the duties of
scavangers, sweepers, waterman etc. in small
offices can bes clubbad prudently in requirement
of full time -mazdoors and only full time

mazdoors recruited accordingly;

Such review to convery the existing part-
time officials may be condoctesd for clubbing
them together and full time mazdoors employed
in thair place, uherever psossible.”

12. It is to be noted that the lstter dt.15-2-85 clearly
gtated that conseguent upon abolition of the practice of
employment of part-time mazdoors in future, the duties

of scavangers, sweepers, waterman etc. in small offices

can be clubbed prudently inmequirement of full time

mazdoors and only full time mazdoors recruited accordingly.

13. Whan thet was so the respondent authorities could
have considered ths work load and the duties of ths
Sweepers, Gcavangers, Watermam etc could have converted

the part-time Casual Labourers to full time mazdoors.

Tt is clear sven after issuing the letter dt.15.2.85

such menial work still exist in the office. The very

fact that the applicants who were engaged as part-time
Casual Labourers betwsen.1990 and 1996 are still performing
the said duties in the offices. Therefore, it may not bs
proper to state that the applicants are not éntitled to

any of the reliefs claimed in the DA.

14. Hence I feel it proper to direct the Respondent

”

o.5 to carry out exercise of conversigns of part-time
Casual labsurers in to full time Mazdoors in accordance

with the directions given in the latter dt.15-2-85

R . -

(extracted above).:
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(a) The Respondent nojs must ascertain the existing
number of part-time casual labourers and full time

Mazdoors to ba employed.

(b) The respondent no.S may thereaftar consider the
gase of the applicants for reqularisation as
indicated in letter dt.12.2.39 Annexure A-VIII

P-26 to 0A.

{(e) In case the respondent no.5 could not accommodate
all or any of the applicants herein in propser and
suitable posts of fPull time Mazdoors in the
Vijayawada Division, then Respondent=5 may obtain
willingness of the applicants to work in the
other divisions, where work for full time mazdoors

is availabile.

{d) In case any of the applican#&?eel aggrisved by the
decision taken by the respondant no.5 on the hasis
the latter dt.15.2.85 and 12.2.99 they are at liberty

to approach the proper judicial forum.

(e) Till such time applicants shall not be disengagsd

from the part-time casual services in the departmentf
(f) Time for compliance is 4 months from the date of

recoeipt of copy of this DA.

15. Jith the above directians, the 0A ig disposed of.

Mo orders as to costs.
94
ﬂC a3
(5.5,3A1 PARAMESH )
Member Gol.)

Dated: 24th Aunust,1999
'54° (order dictated in the open court)
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