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3. The Sr. Superintendent “af poat leLCBu,SPC bad Jivision,Sc
. The Sr.Fostmoster, SJC nad, H . 500033.
...REJDDﬂdLutS
£,.0°1, 635/99
1. a, Marzsimhulu 18, Jade farthamsa
2. J.hamanammd a, C.Polamm2
3. A.Prabhaydthimmd 20, F,Sezthammd
4, A, Sitaromammd 21, S.S8hudevi
53ﬂ.308hammd 22. Stﬂnkcmmﬂ '
B, Q.Subhashini 23. D.,Seshommé
7. A.NSQSLCthan&mm: 24, 3.Musclaivh
3, {l,0angadh&ram 25, Irukudinnels Hirdydnammd
8, H,Momalamms 25, Irukudinnala [Gmu

Fl

CDntd....']U.

c'had-1F.



- 10 -

15. Y.Kantu\mn_ : 27. S.Sankaramma
11; v, Rangéntyiikemal. ) 28. M.Masthancmad
12. 3.S5eshamrd 29, SK.iKarcemd
13. CH,yimalz ,36. SK.umtlz
14, R.Jhudisesnamne Jts T.Rondomad
15, indlz padas 32, G. Peddamai
16, Indla Rombnomnd 33. "anapcti Nagamma
17, Shaik Masthorzoo 34,5, Hoorcboe
Yarsus ve.nippliconts

1. UWan of Iadia rag,5y the Director Gener=1,Dept of posts
Dak Bhavan, Wew dulini-110401. '
2. The Chizf Postmcshor nDonarcl B, Circlk,  Hyderat iG-580051,
3. The Sr.Superintondsnt of post officas, (5SP For shart)
~ Nellers Division,Mcliiorz-524001. ,
4, The Postmasteor, Hell-rca,s 00
5, The' postmastar,Xcvali dit. .
: . . T ....Raspondents

Chegnna @prslunirastmnd
Pediraedla Chning Satylnarayidac
Chagznti Sztysnwrayund Mur thy
. Usadpalii Loewmi

. Dulauurtny pMookara ju
Kigireddi HqulruJu
Sudey China amndyi
flzgaetla. Kanndmpd

-
- L)

1o~ oy Un
‘. ]

1

Z

3

4,

9. Pulagals Loxamnd 25. Mohammod Anuwir

10. Puliged2 Rondndama 26. Chinta Muniswimy
1. Suranuudl nmp_LunJr‘s mma 27. Kottagelle Meckaraghnam
12. Mimmekayale Gppurac - 28, pisingi Raghavemmi
13, Maturl Stehoyzomns 29, Makkoe Kavemma

14, yadloamanl Brofyhoikhen: 0. CﬂlDU upalla Urnkatbsudruruo

wardsim-o S8stry 31, Chipurupellii Yenkatoloxmi

1%, Fotnalo Maremad : 32. ¥oppisctii SatySnurayand
16. #gnka Hubbilawenmi - 33, Svuripalli Sﬂrasuuthi
17. Medisgtty Verrabhid: Lo 34, Khandale Suboa2laxmi .

16, Giri Yenksoteswirlilc 35. alladi Sﬂthlbmbu

15, M6llunuri !lCgeswanioig 36, Challa Thotomaa
29, Gubnala Loxmi 37. Faejena Yerukdmind
21, Yerromsgtty Simnedry 38, Ayequdu fookalamma
22, iadajosci Totazao : 39, vaddadi Appolionsrasimmd
23, Polayzrapu Hag2asni 40, Xalla Surammd

24, e sldpu Jiocaa lamnd 49, Tolatam Sctyousthi

. o--“DDllCCnES
i ¥aln .

MR The tnion of Indic rap.oy the Disszetor Genoral,lopt of nDasts
Cfew debni-110001, '
2. The Chigf pastocstsr Soneral AF.Circle,Hydersond-1.
3. The SuunriPL:ﬁ‘: L of 133t OF A ces, Kakinsds Uivision,Koikin da
4. The Postmosicr . lcinada, iy
5. Thz HDStthtu[,SumuLleDL Hu. .
Lo ...nespandants

»

— e e

Contd... 11
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S, 638/99
Rotwean.
A,Tataizh ... Applicant
Aands
1. union of Indi-, ron.y Girgctar rgnoral,Dept of pogts, Dok 3
Sans:dmaro.ﬂau’d:lhi.
= 2
2. Thc chicf fostaisicr 1;nurﬂl,ATn ircle, qu gadan Abids,Hyd
3. The Suparintendcﬁt o7 rast Cf7 ica,QUoUr Division,nuduz (NL
4, Thz Postalsier beod mast afflce Cudu_\ul)

... zenondEnis

N4, 643/99

cetuzen.

1, Dokka [lagammd : 7. |%.5arpada

2. {(anchar 1a Ropndupidng rad 6, Hachan aubuunl
3. farra Steinths 9. T.ysniE alokshmi
4. S.Yallamma 10. Sk, Huszainueos
5., J. takshinl 11. W, Papvathimm3

5. 0.Krishnzs veni ‘
. . ...Applicents

_."-\ nd

1o Thc nion of indiz wop.ity the Directo: Gonzrél Dapt,8f posis
{5.5(P) for short)

2. Thc Chigf postinester Ganarsl,q ,Circle,Hyd=1. ‘
3. The Superintesnde ant 3f post offices, Marfs.raopetd Givislion

Narosars Df‘}ata,"*-~- )
. Thec postmastar . arasardopeta,H.o. .
. The ”astmwubqr sattonspalle, i,
' ...Respondents

. il 3. Negabhushnd L0 . Madabatiula Dansmal
. fondu tonskamnad . Yerravsropu Sg=thamad

Kcsaviﬁapu Me gund ni Chorukuudda Sokicub3di

o U1 e L) N
O W w

. P2, takshmi Hepogimbiamur Thy 130. Pataplapalll Popayamnd
. MD.Sh““lJudL- 11. “ondavesti Fondalardju
. Soadooda Gowrdnm o) 12. oho ik Aiisnted

...hpslicants.
Yorsus

-

Contd... 12,
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1. Tha Unien of 1n.is rea, Dy the Diractur Genoral
Dept of Uasua,ﬁ.k Chivan,dew da glhi-11038C61. "

2. Tha Chief Postaasinr neneral,AR,Circle,Hyd-1.
3, The Sr.SLnﬁr*"tvndun* of "Dst 0?1;0 J,Bﬁlmav 2ram DlUlSl]n

- Zhimavarim,
A, The rodtm sher, “himsviram, H. G- n34201.
5. TI'E 'jD__, 1] :‘. e " :_E'ﬂu k--' *"’ L 53‘-1&.‘11.
6. The postraster tainko L H.O. 534260
—— - ... Respondants
counsel for the “ppilc..te _gri 45R Anjensyulu in 24 1625/98

& O+ 112,125,167,302, 442799

Sri TYYS Murthy in Trs 424, 640
444 529,554,635,645 and 649/95
Sri.Xrishna Devan in s 154,
317,318 & 5739/59
Sri.Y.Appalaraju in das 326,
480,527 & 530/9%9

. ' © T SpilN,S sudhawar “eddy in SA531/79

cgunsel for the Fespondonts . Sri J.u.ShWrmu,ar c63n(in OAs. 112,

154,317,527,530,531 & 649/99

Shri J.7.Gopal 3ao,C05C(in Go.444,

. ' 529,639 of 1993)

. Shri U.Rajgsuara Rao,Addl,CG3C in

&

(nis 1685798,167,302 & 554 of 1937,

; Shri Ulnodmunar Add 1.CGEC in
s 326 441 & 480 of 1099

. Miss. Shyanv,“duL.bGJp in {ohs 125,
, . 424, 442,635 & 648 of 1999)

. Shri P, Phalguna Qan,Addl,CG5C in
O M9, 313/99).

CaRAA .
THE HIM'BLE MR.JUSTICE D.HL NABIR , VILE - CHA TR0
CTHE HT LT m"H; RATENDRA PRASAD . mEMSR (A)

. (Judgement per Hon'dle My, Justice D.H.Hasir,
Vice-Chal rman)

CR.JER
Justica J.¢.Hagir, VC
1. The respondents re sought to be diracted in this grauy

of -CAs to nrant bt the applicants Who are ergunl mazdoors tha

.minimUm ofthe way ap2lp corrzsponding to regulir Sroup D7
0Pficisla in %he -~evizod pay scdle on pro-rata uusis with effoct
from 1.1.1995 Followina the Fifth Pay ommission recomaendatinns

c
&g per DG letier Co.763/11/98/8TH-11 datsd 15.9.1993.

Contd...13.
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2. commson guestions of law and facts arise For considerctlon
in this bsteh of 23 T.s and, thercfore they 8re bsing disposed o
of by this comion arder.
3. The apolicaats >ilege that thay were ordlly thraatended oy

respondant o, T i OLs suberdinate officsrs that unleszthay

agreud tg worl 5. Cxoo-l Muzdoors at ng.1,200/-P., &nd thot tao

in psewisnyms Ui 1T s3-~vices wolld be termincted.”Uhen Lhe
apuolicants @sked fax Joitlten prders to that effects the respondznis
rclegnted ol oiid wines fOr Dacemnber, 1868 in January 1928, The
apulicn bs “dso o oilage that tihe conduct Ra of the respondcnts
threatsning tarminsticn of their services by entrusting tincir

usrk ta Contrecgh hoaurors wis an GnPdar lahour préctice. Theo
deniel to 22y L -z 7S of 'proportiondtz Ny gnd al loud ces

due bto the @pnlichnis cnounted to violetion of the DJT instructiang

. 3,

@ ntoined in letter deted 23.11998 &nd the decision of btha 5’y o

cr

Supreme Court dotad 27_10-19%7 in WB.¥2, 373 of 1633, 2s zodla o

. ‘

seen from Gz istt:r af Genersl naagger,telscom Sistrict,vijayfu--

dated §.1.1097.

&, Tha Assictent Jastmaster G neral {Stafy & Yigilancz) in
the office gf CHIG,AF Circle,Hycerabudmentions in tne reply
affidavit ia A 1054 /U0 that the 21loudncss of the aonlicints

vere Pixed on the Josis of the minimum pey scdle of Group 0t oi. ..

n

5.750-040 as racomaeaded by the Iyth Pay Conmissicn and &s decidsd

~

by respona:znt ilc,t vils his letter dated 10.2.18550 with effcct
Prom 5.2.7985. The ounoral Government feviscd e Ay sctles of
ite zsmployes uithn efzct from 1.1.1996, #dccerding to Aule Zz af t

ccs(lzvised pay,; Rulcs, 1997 the revised pay rules were not appsli-
cable to thu porsnns psid out of cmntingencips; The respgndant i
in consultation uith Nepirtment.of personnel - Teoining decided
vide his office Memordndum Wo.1-3£97-PAP dated 3.11.1958 that tho

remuncrctbing of Full time Casual Labour /dorkers engégad - on contin-

gent basis wagrg nteur: oF uork @as Ltho sang 95 that of renulér

amployens shauld 72 romunercated o pro-rata g with reder 0o.
to the minimum of bnsply scéle of Groun ‘D' @s per Pre o owicg ool
nules, 1997 notuithst-rding the fact thet the reviseld puy ra.go

dig¢ nnt appiy & them. de further statss thet the grders Wh -0

3

o H - ~ . .
Cike affect from Yo

f

date of issue 1,0.3.11.79'3 angd Ehorei’ To)
“the epplicants were antitled for reviscd pay ond G bouices 2

from 3.11.1??5.

contd . .. 13.
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1

Fur thor dgcording to the respondentstihne Senigr pasktmisior,

5.
§.P. U, ,Hyderasid unl u-a the Contrulling officer of tihs applicents
u anks

ag_ not Compabtont ©o revise the pdy and al lawaneg of tie applic

apnlicants by him wiih

3

Fixation oF the pay o sllowances pof thao
-0

el

i

rar o

offect Vrom 1.8, 1707 20 gro-rata bisis thg revised poy scilic

ung, therefnro, not ~urract. Rospondent Mo.2 Was.not empaverct
to reviss boac @i liadnz. af the aponlicints oun oro-ravd busis. It

wis, tocorefsra.. maationedin nis order dute ad 9.12.1997 2s fol:ious

saymants thus droeced will be

sui_act to adjustment bascd 70 furthgr orders

prova the Dirsctorete”
6§. It is further s ntended that raspondont Mo.2. dcted on
instfuctions cantoinzd in the . S L] I A 5 U N
doted 3.1%7.1933 of respandsat No.t uwne hzd rightly iszugd Lhe
impugned order  gatsd 26.11.1998 ditecting the excess payment

mode ucto 3,11.1938 to ba rdcovercd either ot the discretion of
Lhe eantrclling aut oarity or on tne pasis 2f the respondant

No.2's ordor dated .00, 19q7

-1

Tt is 2lso crntcnjed by the “espondents thot the aspli-

smedy OF @pprasching

.’I’L}S had n.t sxasusted thatalterncbtive Ter
gaer neir grievancas 1ln@smuc n

wuthoriby for rbdrussal of t
as they did nut @vde 4ny ropkbqenta“lﬂn to the canpetent authooiby

before approtcining this Tribunal,

J. Thg crders doted 3,.11.1998 lssued by respondent do.l in

i

cogsultation with the Department af Personnel & Training af 30vsrn—

aent of Indiz, 2ccoraing to the Responde nts, cunnot e bLermod s

discriminatory inaspmuch =s the respoandent po.i. decided Lo rovise

the. allouwamces on pro-ratd pasis of the pIy scitle 8s ravisol Y

thg VEh pty Com.ission, cven though the dnrlicénts ware nut a0
1

titled o Tixchimn an tne basis of the revised Ny sclélgs 40 20r

Rovisad poy rulirs of 1527, As long as the Rovised pay rulas, 1337

w

uc-g nat chillanscd, tho applicants werc not justificd in eclzimis

the relicfe 25 sought in thecurrent batch of CAs, dccrrding oo

N

Oespondzonis.:

! )

...onnbd... 1.

.
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2 THe mai r quostion uvibich arisks FOT QUL gonsiderstion

Prom Lhe apove 2lgediiags is, whether ttins appligants are cntiticd
to claim and recciv: prepaortionate pay and allowancss A@ccirc-
ing to the re;tmmuntrﬂtiahs of the Viths gy commission uith
affect Prom 1s

is empoverad Lo give o oot of the samo fram @ny suvseguent

]

sipuory, 1996 itscelf or whesther the department

date, As s:==n anave, -he rszspondents came up with a cainbea-

tian thet under “ule 2 =f ths CCS(Fevisad ray, Hules, 1987, #-=
revised pay rulas ware not apslicable ta the Casunl f&zduars
whe uere poid out of c.ntingencias. Mowsver,2-1 in cunsulté-

tion with ths Dooortmont of personnel & Triining ccided vide

‘fnis office memorzndun detad 3.11.1993 tict the ramunsrldiisn o

the full-timc casuzl labour englgad on csntingency biasis wh oo

ndture Oof wiork was ths sema @3 that of the regulor smnloyocs

0]

should b reauncrsted on pro-ratd busis with refersnct to tho
PR = - ) . I . - .

minimum 37 pay sctle of Croup’d’ ds per cosi{fevised Poy) Ru..o,

1997 nniuwitihstondin~ bhwefact thot the revised pay rulgs did o v

i
apaly to tii=m,

10. As.reatids ohe cffective dote, "Nz respondents roise
plea that tho ard.r c.uid toke effect oniy from its date of

¥

issug i.o2. 0.1%.198% .n¢ therefore, the 2pplicdnts Ware entitluco
for revissd poy <7 -liowinces only from 3.11.1990. He have

.Glsa s.cen tho contontiom raised by the resoondents that toe

Senior postmastor . .0 Hyderobad wes the Contedalling Gfviccor
of the appliceac. -3 it ho wis nob compatent te revisc tho
4,

11, 1997

. Pr-m unich therevised poy and &l loutncas cauld oo

allowdnes af tnz =pslicinkts and therefore, fixiaiicn of

1)

-
-

{2
f

s the d
ko

or

paid he 2p-iipants wis nat corrccth,

D)

11. e @rp Pirmlv of the opinion thet since the rsvised

pay and 2llawincas were alioued to the Central Government
emaloyces with effoct From 1.1.1996 according te the recomacnde -
tions 9f the Uih 02y Commissions,. therc was no rationdle beoalnd
Pixing 2ny otiher suvsoguent date in cass of tho op plichnis
hefore this Tribunaol who are césusl mézdoars and wiosz N LLT .
of work isthe s2mz 3s thet of the peogular employe.s, a2 3348l
"in the raply afifuiayit filed by the respondcnts. IF any oth-o-
subsequant doby is Pixcd in the cose af glsudl mazdd T t
would Be 2 pure Lnd simples case of discriminition and wauid e

violativo of Article 1¢ of the Constitution of Indid.

Contd....16.
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toue

SATINBALUT E7
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gurh pdassification Uds OPPUSEC

vC

thco Supreme Court amountad to .exploltation

in ths corressonng-—

hz debar i ...
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15, The Joporiment 7 szracnngl & Tooinlng nes not minced
any word in ditacting tnll AT any rgvision of Trouwp ‘D pay
scile tuPu” nlics cOsii L.oourer with Sempherary status will
ot cntitlnd @D_P:C"“: th:rz woges with reference to thc

minimun ofthe rovised iy seile ith gffect from thuoltc a3

applicaizlg o Lv e Ty 1i0 :Dt E‘nnjljje _s(em;:‘l.i‘-sis SUD,'»ll[-}d)

Snd no saparcte ordeors uwiold 3e necessary for thao durposs, It

is furtner stocsd iA b s0id office Memorandum that their

poy for the Rurpusg of cttleulltion of wagaes should be dotormined
in thea same wdy #s in Lnn okse of repular Sroup'D’ oew alayszs.,

Trase inabrucitions cre cuntéincd in G0 Daparct tment par % Tro.

W Ho. 49011/2/97-Is t;;} Anted 24,10.1997 which apcoetr s Gt pags ¢

Apaexure-A=I111 37 OA £41/93, In Pack the entire text of to: —-0-
M o is rcquived to be :qprqﬂu:ed herz so that i wiolesome vie

could he taken, Th2 Luxt reads @ follows.-

8§ 2. iz per pare 3 ofthe cosucl l8muurars
{Gron t of Towporury stotus +nd Tegulirisetion)
Sghamz, tongoc.oy statue would entitle the
casual luluursrs 4o Lhe following benefibs.-

fi) dagaes et d.ily -2tes with raeforence ta Ene

' minitun of the oy sc@la ¥Lr curcespo g ing
raoulin Gooug ' offlicers including DA, tind
ST U

neaments ut the ssnc taie ds

i v Group'D” smployas would oc
nenount for  cwlculs g pror-ta
poov oons yedr of scrvice subjooh k
t 240 daye
5

I

oo of duty o At lefs
agministribive ufflices observing

s 3 in ths yzar from the dute of

of temooraty status, ’

foam points (i) and (ii) abave
roosisian af GEGJP'D' pey scale

Jrawrl lapourges Wi b btamponioy -
w9 cntitled & a

e}
0
oo

]
ioh . Tference to kh Jm of tho
.r

t
fU: their
: 1 Lin
noy schle wlth g 2
]

S motg
=

o
- =h b

revised sffu saa the dote

2g ap.lig:hls Lo rogqular Groun'D' emplsoycs

2nd nt scasrsic orders would se ncosgsiry
©p.8s. Their pay for the purpose

AN

an af wacos will Lo detsrmined in
the sone Wy Lo in the césa 57 reguls e Group
I oM ,'Jl!.”;:;' S .

roval of filniziry of Finanes
“ypanditure)®

4, Thig ns ©
Waparkaon

Contad...20.
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An' crguaent could ind -=d be advanced thot the said

oL dated 240101607 @or 1 with the casudl mazdoars ol wham

tcmparcrylﬁt'tus wag bann conferred and Aot with casual mazdooars

sans such oonfarieit.

19, 7 oW sesusl mizaesrs on whamn tomporary status NS nct
Hean bonferfed, could bo created ds rligitle fer thne semz
Wi

rod Su be convineingly ded lt

("N

bhenefibs is regu

20. Ths @cin orwunds for a2l louing 1. 1.19%6 os. tie

]

effactive date vor sayrant Of rovised poy on pro-ratl gisic

omerge ds folious.
(i) . Maoturc af gark istngsang as that of rLgU]U“
' ' zmployces (28 Zted in lstter doted u.11 1952

(i) ithin Ehenecding of the term “Casual lobsurers”®
Fuil tims= pasucl Labourens/part-time cisual
" i ricd kers zngdged S cantlingency

_timc workers, casual or contigency PAit,
e Jls. c -qdidered to be cptitled to pay.nont

Gf wigss i aro—ratld basis (roforence DOFP lettoer
dats 1..2.1985
el ] - - PO R R -

T
'

21. Yo ofun o up ki Loove discussicn, thg fwllowing
situation revoils. : b

(a) Tme 0oy saacns of Indiavide its commun- ‘coticn
dated 9,12, 1277 e oo palctlon with peyment of nigher WSgss
to port-Line o) lai.arers decided to exb-nd the rcovisazd
sciles wn bro—rats o5 o3 Lo part-time casuil 1320Urcrs in
an ?ni?mrm mennor in Jh: entire circle with effoct from
1.11.1297, The dhs shed portien of this communication was

Lhe effeoctive dutsz wiich wis stited to he 1.11.1997.

~
'

! . - 1, r . .
{b). 4o hovaz gszsn powever from tha Dot communication
doted 15.3.195% and 2%, 2.1998 gnat the T

N

T S AL R S C . Teleocam Commissizn in
visw of the guidsiines lxid doun by the pereo nnel ong Soiine

ng Deo:rtaignt vid~ letier doted 7.6.1588 issucd in Cﬁmpli;”c,
vith ths Rpox Tourt :udgmsﬂt regarfiing wi3ges of lisuurers
descidzad tﬂuu 11 gusurl labpourrers warking in the departlony
be maid wigee &t tho rote of 1/30th of pay &t the minimum

of .the reviscd o3y scolcs plus Dedrnese Allowinco far worik uf
9 haurs with =2f7ccu Foan 1.1.1996.

Conid....21.



Y Thers is, fihcpafore, NS rewssn why 1.1.1996 could nok
ba apalied @ e @l r cohivg dote in casg of the applicants
aisn who =rc a0 iinycd with nostal Deopartment, morec parbis
culnrly in viow o0 o foct that tho s2id communication

>
4 in accordance with the guico-

1iass ioid down oy tho Jepartuent 3P norec nnel & Triining,

¢ fram the fool tnét 4 clear case of discriminstion

r
wauld smcorge 1T ta. sune ePfoctive date is nat graéntso in

(di farlier the Ded.rtment oF posts, A.F. Circle Mydurodic
vide its communigdtiion diated 9.12.1937 in canngotizn with
the poyment of hignor uw=ges to part-time casunl lébuurores

ides to swtend btne revised seoulos in an unlvarm m-iier

in the  gptire circle with cff ct Pram 1.11.1987 and nat

Aeam 1.1, 105005, v

in
(W3

(g) Thz Suprass Jourt also in Writ petition Mo

7
S07 of 1.7 degidad o 27th Cetover, 1997 {gupra; dirzcted

j
ths Lnicn o 1aditend stoer respondanista poy JAQL
e warkmonl Wi 2 LOETG amployad Gs casucl lobuurers belong-
ing tuo ssveTal 73 syricsofl cnployces in the 20583 Lnd
Tolagroenh Dopd s wmoas 2t the rotcs equivalent ta the
mipimum 330 . I 2o genlas of teqular omployess WorikK-
ing iacEn: o qv.sp-ading codres. The Supratc Caurt oisa
iaded  jaun bhe S Sho sotitianer uere cntitls to corsespend-
ing o.aTazss ~liousine s and Additicnal Dsapngss Allowince,
if cnv, owyanic Hhoreon ndd dirschted thaot whatever Jtner
benefits which uwsre onjoyced by tha cosuwal labdurere

should Be coainbinued B2 be cxtendod btz thom.

22. The Sgworintzndent of post offices, Taonali Devision
vide his Communicititn doted Februcry,1308 stutod that in
sungrsse tion of the orders issucd revising tie allow.nce
with cffoct fraa 1.1.1996, 1.11.1937 and 1.7.1923 viac

Prige Memus 2f even nuaber daicd 15.5,1923, 5.%,1820

[

and 13.11.12%0 reawectively excess poyments midc prinr t
3.117.1993 were to e rocdvered and complisznoe ropan oo

theo.
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23. . This edabeanicacion is ceforred to ot tnis stoge

because cltoagethor & newy dat; T.11.1997

ves dotarminzd os
the offective d2te (90 rovision of allawZnces paycbls tO

it st CF. This u:Jmmunl.,__,.,_ n gives usin

(&)

o
1]

imprcsai?n tiveb ox gja! d-zl of amtiiguity presviiled ot b
12

»ious levols of Shce depirbthnent of

La
a
port
r
.._’
{2
[
-
D
)
[9+]
o«
l_-

re
Gosks wmd nnthis s-ooostnet op dinding conclusivaly uwds
C

EY

24, The Ogv b ooy ) gsrsannel & Tr:iﬂing vide its
Gfiica Mem:c Ma. 4LU13/2/737-Estti{e) duted 24,10.1937 winced
no wrds in suiting i ruragranh-3 of thastid .M. that if
37 gropgus 'S p%y scale tobk plues, the clsucl
lnboursrs with Eomsurery sbabtus will be zntitles tu receilvc
thzir wiges with voleoonrs Lo minimum of the rovised poy
sgileg uith afilet foom the date ss appliciple to ragul.r
Group'D' ruplayezs an? no sepirite orders would e noccssdroy
for thc puspose.  Thzir may for the purposoc of sulgulation

of wiges woulc L dstormined Ln thestmes w2y &4 in the c2sg 2

1.

bhg rogulilsrc Group i

23, Sinco
T

o =

anted Lo rovisod oy scals with effect From 1.1.1996,
there i3 no rhym- or ro.zon why simillr bencfits be donica T
Che cosucl mnzdoars wh> ore the 2pplicints bafore ds in this

group of The, ia stite f fhz Pagct thot thmrur‘ry shlius Moy

-
&}
"Q
o
1
<’
2
i
HM
v |
a]
L
2
b
Pt
i3
il
[

upasn them, &8s clroudy discussed carli

a. Iiv surindgr singn V.ingincer-in-Chief,CAJ4D &nd othears
(T2 1986 32 78) thz Suurcme Court obscrved that the Cantrul
Governmcont likg 111 arglinsoaf the state was committed ©o the

Directive Prinmciplys of St3te policy and Article 36 enshrined
the Princiale of ”eqi:l pdy for equal work"., and referred

to ths cisz o7 Ranghir Singh V.Unian of Indic ( 932)3 §C7 2987
Yilzrcin the ﬁuprCH: “guct hidsan ogececdsion o make abscrvetiors

30 Hishori Tohunlal Zolshi Y.oUnion 0f India (410 1882 = 1133}

—

m

cmiployees hSva Slreody Loon

-

o

°nc trolaint edé hou bho principle of equal pay far egqual weury

Wis nmot an' thebr ob doctrinz’and how it wds 2 ovitel Lad

Jigoroeus cootric: fno oeoaout agecepted by the psorticulocly by

sIcilling

»
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27. Similar vieus wsre expressed by the Supreme Caurt in
Direndre Chomali on+ unother V.State of Uttar Fradesh (ATR
1086 50 172) thos the cosual employses who were in Ehe

sorvice of ths diffcront dNehru Yuvak Kendris in the cauntry

=]
3
rL
[
o
[w]
F'_'
3
ey

)
—J
-
ot
or

.JAly performing thesbme duties &s clidss
ore, got the same =i’ salary and
condition aF'éL:visg ns Closs IV cmployeszs and it made no
differencs wothin thay werg @ppeinted 1n sanctionaed posts
or not. 3o long as ihey uere performing thc same duties, tnay

must receive the shmc sslary oand conditions of scrvice ¢35

class IV e=mploysss.

28, Thereis, therofors, no reason why on the anplic.tion

of the principle thon 'oquel poy should be p2id-Tor equal Wt

the prescnt applicunts before us be deprived oF the stmg ben.

in terms ¥ D well as in terms of the date Frum

(W]
~
~
.
)
2
L
w
L
mn

which tho saae caould pe made sifective. There could , therefire,

Se no constréint an directing the Department to rofrzin

moking &ny recovcrics from the pay and Alowen ces received By
Q

tha apslicontas ga the grouns OF BXCESS payment ‘urangly® mcde

) 1

prior to 3.17.1888,

)

o . - . ) s .
2 It may 96 sragusd tnat the Administrotive Tribunzl

Fu,

should crdinarily ZJesist from giving suci directicns which may

invalve heavy fingncial cnmmitments and impliceticns. HOWCVEr

it would mot ve corrcet to s2y so in the contsxt of the presen

JAs bsgosue the recmsring lisbility of paying wénes A pPro-

rota basis agcording to the recommendations of the Vth pay

Tommissisn has clroady been incurrad by the Depar tment by holulng

e

shat the coswa l lobourers. are entitled to enhancement. The
only point which hag bsen hénging fire wos relating tao tho
effsctive date.lniticlly the dépertment said that the

cffaptive dase shuulcd . 1.11.1987 and supsuguently thaz ros-
pondonts raised & contentisca that the sGme Wwdsg ECrONCOUS

1

irgchod nsot oniy that the effective gats should Do

‘_l
0
(8
w8

considored from 2.171.1993 but also tnabt 2ny SXCess Qi yin Enk

received by the 2palicunts on tinat account should be regoven LT

from thszir wooss, e hve dlreddy de2lt with this aspoct

garlier in this juugmont,

b ]



What ws orc trying to emphisizc is’ tnoct our order

‘would only bz limitezd t5 giving the effcctive déts 2s
"1.1.1996 which wauld involve only ang time poymsik of the

difference - thzrof-re, we btolicve that ue dre nat

excoading ouriuricliction in péssing the inst.int arder.

20, Thz pres.nt Ths are, therefore, disposed of with

the following dizoctisns.-

t ' ‘

N (=) Thz afficc Memorandum Ho.1-3497-040 dated

3 3-11-1%58 determining the dote of appliczbiliity
- to bo 3.11.1998 2e well s cnother offlce letucr
. Mo.:51/1-60/PCC/97-98/Corr doted 26.11.1998
dirgecting recovaerics to bg mdde from the wiges
af -tne praesent applicants 9re hereby aiisiizc,

{p) The -respandents arc dirscted to give tie
2pnliconts the minimum of the pay sedls
corrsspanding to regular Group.'D' emgsloyces
in the revised p2y scile on pro-ratbd basis

. with efiact from 1.1.19096.

', ‘i3 order as to custs. ) !

P _ o © Sd/=xxxx

i . Saction Officer.
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