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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,HYDERARAD BENCH
AT HYDERARBAD,

0,A.No.366/99

Date of decision: 30-3-1999,

Between:
N-Vijaya Mohan. . s Applic ,:;nt .
Anc
l1.Geperal Manager, South Central
Railway, Rail Nilayam,
Secundérabad.
2,Union of India represented by

Secretary, Rallw,y Board,
Rail Bhawszn, New Delhi. ae Respondents.

Counsel for the Applicznt: = Sri P.P.Vittal.

Ccunsel for the Respondénts: Sri N.R.Devaraj.

CORAM:

Hon'ble Sri R. Rangarspjan, Member (A)

Hon'ble Sri B.S.Jal Psrameshwar,Member(J)

JUDGMENT .
{by Hon'ble Sri B.S.Jail Parameshw ,r,Member (J)

He.rd Sri P.P.¥.Vittal, le arned counsel for

the Applicant and Sri ¥.R.Devaraj, learned senior Standing

Ccounsel for the Respondents.

D



A

™
&N
o

The applicant herein while working as Divisional

Engineer (South BG), Secunderabad was served with a
Memorandum of Charge bearing No. P/SC/227/M1/182 &/3.12.1992.
An enguiry was held into the sald charges and the

Enquiry Officer has submitte@ his report on 22.5.1997.

On 5-5-1998 the General Manager, Respondent No.l1l herein
served a Notice No. P/SC/227/M/182 oﬁ the applicant
disagreeing with the findings of the Enquiry Officer.

The applicant submitted his representation dated21,5.1998
(Annexure A-8 Page 34 to th2 O.A.) to the Respondent No.2.
It is stated that the respondents have not concluded the

Enquiry Proceedings.

In the meznwhile, the applicant retired from

service on attaining the age of superannuation.

The applicant has filed this O.A., praying
to quash the disciplinary proceedings initiated under
Charge Memorandum No. p/Sc/w 227/M/182 dated 3,12.199%
and to direct the respondents to relezse the withheld

DCRG etc., of the applicgnt without any delay.

The respondents have filed a reply stwuting regarding
smeatipg the competency of the General Manager for dis-
agreeing with the findings of the Enquiry Cfficer and
+o serve a notice of disagreement oOn the applicant

Belying on Rule 9 of the Railw,y Service (Pension) Rules, 1993,

' to Rule 9(1)
They submit that under the proviso Ruk& to B, Sl fhary

cvige (Pension)Rules, 1993 the/Authority

of the Rallwzy Se

is competent

to serve a notice of disagreement on +he applicant.

D



65
Sipce theé applicant %E retired from service,

the ccmpetent authority has to pass £inal orders on

%ﬁgigé\ oo o . G
the + ﬁ ﬁ? 2, 2.9
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As the applicant has also submitted his re-
presentation against the notice of the General Manager
on 21.5.1998, the Competent Authority shall conclude
the Disciplinary Proceedings as expeditiously as

possible.

The lesrned counsel for the applicant submitted
that in view of the pendency cf the Chérge-ﬁemo, his
pensionary-berefits, Gratuity -ete., ha;; not yet been
settled. He further submitted that the applicant
is facing financial difficulties. The Charge-Memo
was issuved way kack in the year, 1992 more than é years
back. He also underwent some heart surgery ané hence
the applicsnt is in financial stringency,ﬁlneeding
money to tide over the situatilon.

The lesrned counsel for the respondents submit

Pros., are
that as the Enquiry/tfvat the final stage, there is

no need to release the gratuity etc., at this stage.
gx We do notl find any 3%? error in the General Manager’s

agking for the representatior of the applicant. But
o i
it is made clear that any punishment-ehgagé_be aw%fded

by the Competent Auphority as provided under the rules.

i~

/J(.s the applicant isLEPdigent circumstances, W€ feel

that some relief by wWa¥ of releasing gnﬁfuity etC..,

should b
e gnﬁgted. In that biew, we feel that

if the charge-sheet filed against the applic.nt is
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im not disposed of within three months from the date
of receipt of a2 copy of this Order, then the applicant

shall be granted 50% of the gratuity amount which he

is entitled to.

In the result, the following directions are
glven:
i) The Competent Authority shall conclude
the Charge Memo dated 3.12,1992 within
a period of three months from the date

of receipt of a copy of this Order:!

31y In case the Charge-Memo dated 3.12,1992
is not concluded witht%he period stipulated
above, then S0% of the gratulty amount
which the applicant is entitled to, shall
be released and paid to him without any

further » delay.

The O0.3., is ordered accordingly. No costs

/ga"(ﬁmm) (R .RANGARAJAN) !

Member(J) Member (A}

Date: 30-3=1999.
N e
Bty

Dictated in open Court
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