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“4. 6539/29
Aztusin.
A, Tataiah \ ... Applicanc
f‘f‘ld R
- ot of ~le IRAVE
47 Hnion of Indi., £=0.0% rirsctor Generul,Duﬁt of pests,Dik ShAvEn
5ansc mﬂ;’,ﬂeu-dclbl.
2. The chicef Goslmagtal Senecal,n Pl T‘c:J.c BIERN Sud““ 1HLUQ,Hyd§- ri
3" the Superintendent of pust foics cudur Division,dudur ARl
4. Thz Postmastsr He.d nast offic ”JJu“\uL)
- .o mqpuqd:nbs
a4, 5A”/99
notuwasn. ! ‘
1. Dokka lagamnd 7, 1.5a3rada
2. Kancharla Panduran jatets’ 8. Pathan Subhnénl
3. Harra Jesintho g. 3.Veonkstalaks shm i
A, S.Yesllomma 10. Sk. Hugsainues
. E.Lakshmi 11. M, Parvathamma
6, ©.%risnna vani
JAgplicints
find -
17 The dnion of Indiic re, iy the Directo. Generél Dept,0f pasts
KD.G\?} for shartl)
>. The Chicf pestacctsr Genaral,AF, C1 ircle, Hyd-
3. The Supe;wnhunu“J* -7 =5t offlices,Nard 5ureophtu Davicsion
Narcsara oseta.
A, Tho pastmastar, itrdsd raonetl,d. o,
5, The Postm-ster o bhane 5 1he, B
...Respondznts
ofh 649/99
1. 4.0, ﬂ.dagPl qushng =0 7. Madabatbola O2nbmac
2, gondu Janzi@nnd 3, Yernavarfpu Sezohamiad
3. Yegs@ynsanu {iaghodal 9, Chorukuuicd Sakigh3?
4, . lakshal H_,mdmﬂh»murthy 13. ¢ “aturla;"lli Dz oal y&mnd
3, ND.ShMI]uddiﬂ 11. ﬁduvubvl vondolare ju
f. Gaddada Gourimad 12, Shu Kk Alisnfed
... hpalicants.
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1. The Uninn of In: iz zel. by the Dirzctor nencral
Dept of 055,00 Jhivan,ed dclni-113081.

2. Thes Chicf Sostmach ot General,A?,Circlz,Hyd—1.

3. Tre Sr.Supzrint:ndaat of post affices,3himayaramn Divisian
Shimavartm. :

4, The ?Jstmastqr,“himzvﬁra=,H.U.—5342C1.
5. The Rosomagtas Tan oML, 534211,
5. The pastoustar niokoal.H.a. 524260,
_— ) ... Respondants
coudsel Por the Anplicents . Sri “5R Anjoneyulu in 4 1635/98

& O 112,125,167,302,442/99

sri TYYS Merthy in GAs 424,449

41 529,554,625,548 and 649/95

Sri.¥rishna Deven in s 154,
S 317,318 2 539/39

gri.Y, Appalaraju in Jis 326,

480,527 & 530/9%

_ Spi.¥,Sudpakar Teddy in A 534,00
Counscl for the Respondonts . Sri 5.3, Sharma,Sr . CE3ICLEN cis. .

154,317,527,530,531 & 545/99

PR
4

., Shri J.7.Gopal nao,CosC{in Ga.ddd,
529,639 of 1939)

. Shri ,32jesward Rao,~Ud1.CG32 i
(a%s 1685/98,167,302 & 55% 97 bRy

_ Shri V.yinodkumar,sdel.CG2C 1A
nng 326,441 & 480 of 1989
Miss.Shyam3,Addi.CESC in (Bs 125,
424, 442,635 & 648 af 1999)
. Shri P, Pnalgund Qao,Addl.CGSC in
, DOn b, 318/99)-

e ——

SWE HTHMELE NR. CUSTICE DLH, NASIR o, VICE - CHa IRMAH
THE HTHTBLT BLE. RAJSENORAT JRASAD mEMSER (A)
{judgon.nt per Hon'dle Mr. Justice D.H.Hasir,

Jice—Chal rman)

8R0D

R

e

7l

l

Justice D.d.iesir, VO

1. The respandesnis “re sougnt to hg dirscted in this Qradp
af CAs to grant ta Lne applicents who Arwe cagual mazdoors tha
mifimum afthe Ay schlo corresponding bto reguldr Groub ‘0!

af ficials in the zovised pay scale on pro-ratd wasis with effcct
From 1.1.19922 following the Fifth Pay Commission recomaands £1u0s

65 per 00T lettsr 70.269/11/98/sT!I-1I datsd 15.9.1933.

Contd...TBJ
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2. copmon gusstions
in this btten of 73 T8
of oy this ogommol JrCed
3. The apslizuats o
respondsat Gl owad ot
agre-d to grig Az DLl
in pseudonyms Lorlir o iT

applicants &sxeu A
relented 8@ LY wiaoes
apslicin bs “dso talegs

b i D a2 -
oI ANd

threatening

work to Conbrent Lubnur;rs wag an unfddr labour practice. Tho
denial to pay the arreers of pra aportionate By end al lowin cog

due :to the apulicsnts smounted to violation of the DOT instodcioo.
@ ntoined in letter doted ,23.11988 and the decision of th2 .n'Seo
Suprame Court dabad 27.40-1967 in wWP.¥3.373 of 1986, 28 zould Ue
sgon from th= hottan of rensrsl [angger,Telecon nistrich,Vijeylusdl
goted 1.1.1987.

4, Tho Assistuént | ostmester G neral. (staff & Vigiloncoy in

the office pf CTG,4F Circle,Hyderabzgmentions in tho ropl
affidavit in TA 1635/9% thot the allowancszs aof the apnlicents

wers fixed on the.J;sis-Df the minimum pay scdle of Group L.z
5,750-940 as racoamendert by phe Iyth Bay Ccmm;ssicn apd g dacldao
by respoadznt Mc.i vide his letter d&ted 10.2.10580 with efiook
Prom 5.2.12G63. Toz Sent =0l GQovarnment feviscd the pay goales 37

its omiloys. witi of o+ from 1.1.1994, #ccording to sute Z20of uha
LCS(?3 iszd pay) fiules. 1997 the rmuisad'bay'rulss were not Sppll-
canlg to ths poosnnc poid oul oY contingancies. The respondant i

in consultaotinm i L

vide his office Mzacs.ndunm Ho.1-3497-PAF dzted 3.11.1958 that the
remuneratian of Full time Casual Lahour /i orkers engigad on i
gent bosis whuse N oz af work @3s tihe same 985 et of requicr
pmployers shauld'n: ronunerated on pro-ratae hagis With reiarnc.

ko the minimum of taepi; scsle of  Group ‘DY Ae per res (Ravissd p-y
fules, 1997 natuithﬁf#ﬂﬂing tho Fact that thes revised ply rulces

did not analv L Shan, Ho purther statos that o orters Upuid
take effect from =i dats of issue .3.11.1993 ond thorefols,

the appliconts we.:s znbiltlec for reviscd pay ond =l lowmces A
From 3.11.170%.

;s itten ordars

w

af law Aand fFo-ts arise P

and, thersforfe they
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dubcrdinate. ofiflccrs
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1 MJZdoars at
vices
to that
for December, 189598
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ar coasiderdvear
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that unlesciney

.1,200/=P
yould De termincoted.
effects
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5. Fupthor accordeni to the respondentsthe Senior postmbzteor.

G.P.u.,Hy a9nd wis i.e the Controlling afficer 2af the applicunts
Uzgs not uowﬁut:nﬁ iy rorise ths ooy and ¢l fowénce af the Jpulicants.

Fixatign «Ff too s ol 2l lowancaes pof thn ep;licants by nim with

aPfset from 1.1%,1977 s pro-rata busis of the revised pay szulo
utg, tnersfntuy, nol ~=_ sct. Rospandent Mo.2 was. not empouer o

b Toviss bnn citowrane of the .apalicants uwn pro-rata basis. It

waa, toerefore. masbiznod in his ovder doted 9.12.1997 as 70l.ows.

T oliaWover. ST payments thus orcdared will be
sub jzet "o adjustment bascd on furthsr orders
foorn thz Jirectorate”.

-~ R . [l [ 1. i 7 ~ 3
G. - It is furth-r mmiended that respondent Ho.2. Sct2d on
in the . - . R T S

dated 3.17.193%8 of rsspuadent No.1 who had righbly is:zued uho

c
instrﬂctians contiinzcd

lmDUQ”ud order  doted 26.11.1998 directing the excess R .70

mode wpts 3. 11.1998 to bz recoversd sibtler st Lhe discretion

the controlling aubaority or o the hasis af the rsspondant

NO.2's order datsd ©.12.1897.

7. , 1t is olso contanded DY the Peszondents that tho Lopil
cants had n.t exhitusted the alterndtive raemady of appradciing

the ghor cuthsrity for rodreasal of tneir grievances Indsmricn

as bLhay did nct war 4y reprosentasion to the crmpotent Gutharity
beforg SpProficiiing w8 Tribhunal,

A, . Thz opdonc Foo2 3010, 1938 issued by respondent g0l oIn
conﬁultutron u1Ln Lk Ospartment of RPersonnel & Training af Govroi-
ment of Ind;? sepsoodite to the Respondents, c.nnot be . termed ©u
dlgcrlmlﬂuLUIj incsuueh os ths respondent Ho.i, doeided Lo revise
the ¢l lowzmces on Dro-notd DAsis of the poy scale os reviscd 2y
the Wth nay Cum issi, even though the gnlici.nts were not zn-

bitlgd Lo fixeii=s: ~n -i bagls af the revised Ny scoias as par

Qayised pay rulo ¢ of 10, As long ds the feviscd pay rulss, 1987
we-s nat shuallangsd, who 2pplicints vere nat sttlfl i in i 1aC
the reliePs 2s scugphi in thecurrent bateh of ofs. 2oourting o0
Nespond.onts,

| .

' ...oontd... 1%,

, .
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15, Tha aizuvg 2ode § weld issuad Ly ths Telzcom Lam igsion
Uith ecancurence 3f Telec w Finance vide Dy, L 234 3/93
1007

N

deted 10.2.1392, Thg:2 i=, thersfore, Nd re-stn Wity 1.7.1

cetive daotg aven in tine cHse af

'_'L)

should nat ae Sdeon o3 Ihe T

khe present 2pslicinns w2 bglongs to post.l Denb, It 1s per-

tinent to acte i s Rhe coepondants RaV. nat disputed the

carrectness of fhe <. 0z io-id lebtier dered 25-9-199078 which is
o

araduced by the apiulic nt e AN, 16B5/93 a3t pace 14 onnexure”

16. the 4on'slc Supreme Court in thecdsa of D,1ily."wted
Cosual Lobpaur employed undgr P&T Demertment througn Sharagiyd
Dok To o Mazdoosr Mvncih ¥.dnion of Ingdiaand atnzrs(1937)5 nTC 220,
inter 2lia held thet Shc colssification of cmalayess 1nid ragultrly

-~

recfuitsed employeas ond oSoudl emdloyees ver tive purpass of payin-

ot

©

less thap the minimum poy plydule to emplayess in tine COry 0SOHG
ing ragular cadres periicularly in ths lousst rungs ar tha o 7o
ment wherz the poy sciles usre the lovest wes not tencsla, I te
held i1y tic Suprews Court that R such pdassification uds opoased

to the spirit of Articis 7 of ths Internatisncl Covenant an
fconomic, s3cinl-and Cultural Rignts, 1966, 1t isfurtihsr sbservae

in thne s2id judoment thst the s&2ts could not deny 2tledst the
=

minimum pay in ths 2%y schles of regularly =zmployed WIT M3,

even though the Govzoomoat mldy not ba Compalled to axtend Sli

the bznefits enisyaed by regplirly recriited gmizloyees. Such

denial as loid daun Ly oo Suprame Court amountad to explaitation

of labaur. The Suprens Court Furtiher obssrved th2t the Govern-

meng could not tike :duintuce af its dominent poeition ond

. work -ven @s ecasu2l laboursr on sE3rvatinon

wages. It ic furbnan ase-ryvnd that thne clsu-l lasadurer mhy

hays earodh to work on cuch low wugas. Jut he did sn bectuse Ne-
cr onc it Jus poverty thet hed driven him. to

that stute. Thz DGovern z.aé should be & madal Gnplayer.

17. While on asesuw_cct Eho Supreme Court = isc ohszrved in

the —“oove cass thneb nor-rpsgulirisdtion of temperisy amplnyses

or cusual lebausers fer iong time could not isg s&ld bouc b

wisz policy and diroctaed uhe rrepondants ta prepere © schzmna on

o rotisnal bosis for abeecoing, s for ss poossible tho c3sul

s been continuously working for mare chon o

“Chuourers whi N
at

5
the o an Tzl:graphs Departaent.
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org 2i

o Ccans im

cosuel lanauress @nd Wl -rlscrs engagad’ on contingency bisis. The
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~dgUn il Jar
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it n3z .been cubegarigdlliy soobheg that Pfor thz purpcsc ofF DA ymont
no distinctican cqnuld T oaecde wha biher tihs casutl 1obourers and
L. FF .- .ping péid wages of from of fice cantin-

coatingency peid s

*The

not.ce fpaliod

riGNcies.

O

Orp-pr2Ed DLol

w

doy Comaigalan

14, The L.E

o4 1655/90) &

gffzect from

issusd by ths

g the wpolin ats

is & Does0n uily the semo canasideration shsuld
ror paveent of
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ne . Tns o r.oolovant oxitrict of th. stid laottar

SnAT, L, Hgei Abad is repraducsd bolow

J1 32id doun by the

Department f?.pargznnel & Troining vide lettor
4o, 45014 /2/36~Estt{€) Dt.7.6.38 issued in
' Sf the Apex Court judgmont LoQ-Te-
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fn crgunznt could ind:z

- 70 - 4
:d be advianced thoet  the said

cdatad 23.13,7997 desis with thz casudl mazdoors un whom
temporcry sb.tus nts LInh COAYE cod 2nd net with casual mezdoonrs
sans such conformoat,
L

19. How clsull mizaalrs On whom tomporiry status hes not

been confaerre PR LI treated as wsligitle forf Lz adme

Senefits i3 rogetlr g So bE u“u1nc1nnly declt witi.

20, The 3in mnonnde Tor 2l lowing 1.1.1996 as. btne

offective date v voeonh of revised pay on Pro ratd poals

omerge s folllus '

(1) Motiuoe. @ wooic istogsan e dS ghnat of regulas
amplovees ios sttted in letier doted 2.11.13263
porc-2)

(i1) Yithin thewe 2aing of the term wougual lobourera

Full timg Caagu2l LabBourcrs 3/ part-tine cisudl
' prs gngsged an cantingancy
fiii) Dorpt-tifs workers, casudl or contligency pAia,
ars olso = ondidersd to be ontitled to paymant
Sf wigos on pri—-ratd basis {ruference DEF lotter
cdots 100201905 ).
. 5 zun un B above discussion, tho fullowing

- - i-
NoJIEOMOnG

Tha

éated

£ Dé‘»rt—time pagy L 1_
sciles an Pro-—ruil hesits
an uniforn mannar in DO

O UrEn s

L1297, The disputed aortion of

of Indiavide its communica tion

.12.49%7 in conn.oction with poyment of highegr wigss

deeided to extznd tha rovisced

to part—time cosuil 1353Urcrs in
ontire circle with effzct from

this cammunication was

the effcetive dabz uhizh wis stated to be 1. 11.1997.
{b) i hévz gacn houwe ver from the DOT ‘cunmunication
datedA15.9.1395 o 29.9.1398 that ths 3
e AR . ; . Teloowam Commissian ih
vigw of the guideiines 1:id down by the persynnel wnd Toiin-
ing'Depgrtnsﬁt vide lotier dotod 7.6.10388 issucd in compLlil oo .
witn ths Apex Trurt Sudgment regardim uwegos of lusourers
dncided thzh 211 pusull 1300U rs working in the depirbtaont
be it ucnes &L hhaToriTo :f 1/30Ln af puy L0 tiho miniinum
of the rvoviscd ., sool o s plus Dedrncse &lipusnce for work of
3 nouzs WU 2 o 1.1.,19986,

contd....z2l.
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(c; Thore is, toefeforc, no reRson uly 1,1.1996 could not

be apolisd as the off otive dote in ciase of the 2pslica
oimn who oo oo logcd with o stal Deportment, mofc parsis

cularly in viow JF &0 Ffict that the s3id communiediion

doted 45.3.1537 Jire isved in accordance with the guide- 7

tinus 1oid dioanouy s Jepastasat At peraonnel & Trsining,

apart froam tho et Nt o ogledr cisg of discrimination

wnild emaroe 17 Lo wdnie effnctive date is nit grancted in

coss af Hho pLosony .plicunts.

g csplier Lhe Din Timent oF posts, AP, Circle Hydaerdbad
vide iis ~amnpicstion dated 3,112,197 in conacebtinn Liih

tivg poyment o nlghor WJEyes te part-time cosunl léboureres
docides to oxbond tne rovised sciles 10 an unifardm aLnnor

- pirels uwith gff ct Prom 1.11,199? ond not

(p) Tho Suarcm- Court® also Lo Writ pe abition Nas, 375 ond
202 9fF 12356 decided on 27Eh rehober, 1997 {gupraj dircutet
the Union o latdiasnd othce rcgpandoentsto pay WAges to

bhe workaen: uhs wore employed @8 casucl lobgurcrs belong-
ing to ssveral caisogoricsof cmployoes in the posts wnd
Tolungroph Dok rimant at the rotes eguivolent to the
minintug p3s L Lo Dby sciles af ﬁegular omploygss wWark—
ing in th: coprespoading cidres. The Suprene Caurt i so
1aigd Jdoun bhe s the setitioner were cntitle to carzespond-
ing Deirncses f1lounoos ond Additional De@nnoss Aliowonce,
if any, Sy Saig Bharean a2dd dirnched th“L vhatever other
benoafits whilch uwere anjoyed by tha cosual labaourere
should be coatinued o2 be cx tended to thom.

2. The Siporintzaczsnt OF pust offices, Tonali Deovig.ian
vide hiy {ommunichtlon Goted Eebruary,1969 stutod thit in
sungrecs kon . the srders issued ravising the allou.n
with off.ct froo 1.1.1996, 1.11.1337 ond 1.7.1935 vido

SPtigs flemas  of even nuaber dalced 15.5,19%9, 5.%,18898

Sied 1J0.11.177% respectivaly excess Duym:nts mede arioc b
3.11.199% were . e rocovered and comnlicnen repdrood o
them.

Sontd.. . .22,



23 Thigs cumaunicici o is zaforced to at tnis stage

Sitigeth @ onguw date 1.11.1997 uss detzrminad as
o offnetive dobs £7% rovision of allowdnges payéble €O

part-tiuc ¢ ntine. n sti®f.  This communication glves usin
impressi.n £70 a4 g oot dosl of ambiguity presvoiled at the
relovsnt timg ansrost v rious levels of the depirtment of

csts and nothim, 5.0, 032nct or pinding conclusively was

-

coning t23 sucflz:.

3

4, - Thg Deperbnent of vsrsannel I'moining vide its

Q

ffica Mam: jjo. 4201177 /897-Estt{e) duted 24.18.1997 winced
na wrds in so=ting in par2gransh-3 of thestid 7.0, that if
wrafus D' pay scile tebk pleces, the clgu-l
l2Bourers with Lamasr.ry stalus uil% bDe znbitled tu rece lUL:
thoir wlges with rofarsnce to minimum of the revised poy
schilas with offcet fron the gate os appliconle to rogular

Group'D’ camwxloyeZs ond ne segparaite orders wauld e nocossiry

for the pusncse. Tholr my Por the purpassge of cilculation

of wiges woulc Lo doterningd in thesame way g in ths cise af
ragular Group ‘o7 émplpygus.

25, Since thz roguizs Group 'D' ceployees hove Slready boen

grénted Lh. reviscd poy secale with effcct From 1.1.1995,

here is nd rchyms oy roeoson why similar benaofits ve denieso to
the ctsucl mazdarrs who ure the epplicants bafaro Us in thils
2, ia szitme if the Pact thot tomporfry stotus may

not hitve czon conferred anon them, Os Glroody discussed worplicr.
-~ e A . vi = 3 - ~ ’ ' :

D. in surinde: s.qgn V.Inginger-in-ghief,lRdD and others

4 . - - = — ] -
T 19383 5C 76) the suoreme Courtoobscrved thab the Contral

covernment likg ¢ 11 o-q.nsof bthe state was committed to the

=
Directive Principlas of State policy and Article 36 2nshrined
+ n - N R P - R
the Princinlne of "eouel poy far ogual work“., ad rcferred

to tha cisz 5F R2vchir Lingh V.Union of Indiz{1982)3 s23 299
wherein bhe Suprﬁm; Sut b hiistn ogclgion to make obscructiomns
in ishori Monennlol 2okshi Y. Union of india(s10 1682 sC 1139)
and tuopaint gt hod the princinla a7y goual pady for equal wark
Wis not an oizsti ocbt o zirinz and hau.it Wwids 2 vitol 2nd
vigorous doctvins bhy suenout a2ceepizd Dy the porticulifrly oy

ssgitligt raunirips.

cContd....Z23.
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‘milar vieus wzre expressed By tha Suprems Caurt in
Direndrs Chemali 2nd oncther U.State of Utiar Pradesh(ATR
S kot the coisual employszss who usre in the
sorvice of tns diffsrant Nehru Yuvak Kendr2s in the country
sad who wore agmitisdly per forming thesoms duties 8s cldss
IV zmployezs, wmust, therefore, geot the-same’ xis salary and
cunditiaﬁjo? servics og Closs IV employegus and it made no
difference whether ticy were appointed in  scnctioned pasts

oy

or nat. S5 ldng 2s thoy were performing theo sémz dutics, t
must reccive the some stlary and conditions of scrvice s

claass IV emeloy=zes.

o]

8. Thoreis, therofore, no refscn why on the applicaition

of ©thu Drinciplc that 'oqucl pay should be paid for cqudl wmoxil

o

he prescnt 2pplicints before us be deprived of thi samz bun_Fit
in terms f poy,/Noczs 9s well 23 in terms 5f the date Prom
which thz s@ne ¢ -w.g e made sgffective. There could , thereforc,

H

bs. nn consirsint nn directing the Department To rofroin

from
making any roocowvoeriss from the poy and dlowm ces recaived iy
thae 2pslicinis o0 tn:

arsun: of @XcEss payment JCurongly' mide

prior Lo J.11.1897,

4 tinat the Administrotive Tribunel

[
U]
—
-
0
“
[
L
b
o
[
1

should armdinaz.ly Zesisl from glving such directions which oty
ve hootwe fiasngisl cammitments and imflications. Howcver,

it would mot v corscct b0 sdy suv in tha context of the present

JAs Bacisuc the roepnring licbility of puying wages @0 pru-

rota Bbasis dccarding to the rccammsndatisns of the Vth pay

that the cosus l loboursrs ars entitled to enhéncemcnt. Ths

0

nly point uwhich hod baon hénging fire wos rglating to the

‘effsctive cdate.lniticlly the depertment said that ths

effective date should 1.11.1987 and subscgquently tho ros-
pondants raised & co2ntzntion that the sams wds zrronccus

and directed naot orRly bthat the effective date should be
considered from 2.11.71993 but 2lso that any excess pRvinent -
reccived by ths cpalicunts on that geount snould be regavsar
from their wooos, te nove alresady dedlt with tihis aspoct

garlisr in tinis judgmaent.

Contd....24.

Tomwmission hos Sslyeady been incurrod By the Despartment by holding
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What we arc trying t2 emphugize is’ thnét cur order
would only bo limited to giﬁing the effective detas as
1.1.1998 which wauld involve 2nly onc bime paymert of tihe
diffsrence «mo thsrofsre, we belisve that we urc no

excacding ourjurisdigtion in passing the inst nt order.

25, ‘Thz presucnt This are, therefore, disiosed of uith

the  follouwing darccticns .-

(=) The office Memorandum #Hu.1-3497-PiF dited
3-11-1198 determining the date oF aﬁﬁlic:bli;hj
to ne 3.11.1998 ag uegll os another Office latics
Mo.15T/1-60/PCC/97-98/Corr doted 26.11.1998
dirccting recoveries to be made from thc wiges
37 the prasent appliconts Sre hereby o Sshed.

() The respandents arc dirschbed to give the
2psliconts tne minimum of the pay scls
o ffaa3:JJ*JO to regular Group 'D' amgluyocs

in the revised pay sctle.on pro-rd tu 5As1s
Jith eficct from 1.1.19%6.

o order 9s to- costs.

Sol/=xxxx

.Saction Officer.
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