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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH '
AT HYDERABAD )

0A.280/99 . at. 1510 29
. i
i}
i
Between !
D. Satyanarayana . +" Applicant
and

1. union of India, rep. by
its General Manager
SC Rly., Secunderabad »

Divnl. Rly. Manager i

2,
SC Rly., Vijayawada )
I’
3, S5r. Divnl. Personnel Officer f
SC Rly., Vijavawada |
4, Sr. Divnl. Accounts Officer )
SC Rly., Vijavawada . : Respondents
Counsel for the applicant : 3 t N. Raman
. ‘ Advocate
Counsel for the respondents ﬁ : K. Siva Reddy
;' SC for Rlys.
y
Coram - :

_Hon. Mr, B.S. Jal Parameshwar, Member (Judl.)
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0A.280/99

order

i

Heard Sri N. Raman, 1earned§ﬁoUnsel for the applicant

and 8ri K. Siva Reddy, learned counsel for the respondents,

n

dt.

order (per Hon. Mr. B.S, Jai Parameshwar, Member (Judl))

1. The applicant herein.while working as Guard(Spl.a)

I :
under the Respondent No.3 and 4, retired from service with

effect from 31-1-1981 on attainigg the age of 58 years. He
C b

had put in 36 years and odd of service.’

N

2. He submits that the post ofEGuard (Spl.a) falls under

i
the category of running staff and that his pension and

|
iy

féz

: ! o
pensionary bénefits should have #een worked out taking into

account 75% of the running allowgnce. It is his grievance

i

that the respondents have calculated the pension taking

into account only 55% of the running allowance. He relies

on Rule 2544 of IREM to contend:fhat 75% of the running

allowance has to be taken into

and‘pensionary benefits.

3. He had ‘earlier approached this Tribunal in OA.744/89

ac
i
"

seeking direction to the reSpondents to determine his

|
pension and other benefits by taking into account 75% of

“the running allowances as "Pay".

i
:

;
h

On 14-2-1994 the said

OA was allowed relying upon the !Full Bench decision of

i

count to determine pension

this Tribunal in OA.355/90 and given the following directions:

The following directions aﬁe given by the Full Bench

i

iy .
as per their judgement dated 16-12-1993;

(1) The respondents shall %ecompute the pension and
other retiral benefits of the aﬁplicants or their LRs in

|
accordance with Rule 2544 as was in force before it was (|

Is

amended by notification dated 5?12-1988.

N
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{(2) The arrears due to the applicants/LRs on the basis
'l

of the recomp@tation as aforesaid éhall be calculated and

1}
3

paid-

(3} These directions shall be:barried out within a period
of three months from the date of réceipt of the copy of this
order, | ;

{4) If the amounts due to theEapplicants/LRs are not
paid within the prescribed time, tﬁe amounts du=s shall be paid

| :
with interest at 12% p.a. from the date of this order till the

date of payment, ?

(5) The applicants shall be eﬁtitled to costs at the rate
of h.SOO%ﬁ in respect of eaéh application."
4. On 15-5-1998 {(15-9-902) the épplicant enclosed his
calculation of pension and other e%oluments taking into con-
sideration 75% of his running allo%ance. His calculations are

at enclosure A-3 (Page 11 of the OA). He has submitted his

Calculations to the ReSpondent_No.bIby letter dated 15-9-98

1
v

(Annex.A-II page 10&11). |

5, Thereafter Respondent No.3 sent working sheetof the

_ pension and pensionary benefits revised in accordaﬁce with

the decision of the Hon. Supreme CSurt in Civil Appeal No.
4174-82/95 and on the basis of Railway Board's letter No.pC-
111/92/CTC-1/2 dated 14-10-97. The calcnlations and revision
of pension by Respondent No.3 is ;£ Annexure A-5 page 13 to
the OA. '

6. The applicant is not Satisfiéd with the revision of
pension order by the Respondent N°P3 as per Annexure A-~5.

The applicant in para 6(d} 1) ii) 111) in the 0OA has indicated
the mistaxes or irregulariéjes committed by the RespondentNo.3
in revisigy the-pensioﬁfgt Annexuée A-5.

7. Hence the applicant has fileé:this OA for a direction to fre

Respondent No.2 to recalculate the' pensionary benefits

OL— _ l o3,
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correctly reckoning 75% of the running allowance as “Pay"
it

based on the judgement of this Triﬁunal in 0A.744/89 dated
14-2-1994 Annexure A-1 and the judgement of the Supreme Court
dated 1-8-1997 in CA.4174-82/95 byhadopting 42% of DP entitled
for and also to pay interest at th? rate of 12% and costs of
Rs. 500/~ as ordered by this Tribunai and to set aside the
{mpugned order dated 20-12-1998 (Aﬁnexure 4) .

B. The respondents have filed a ?eply stating that the
!'r
pension and pensionary benefits of] the. applicant were calcu-

h
lated as pnr the rules then existlng at the time of the

retirement of the applicant as on,31-1 -1981 th&at the Railway

Beoard issued instructions to compute the pension and other

Peri@ ELE8°in accordance with Rule 2544 for all those who retired

from service between 1-1-1973 and 14-12-1988 and those who
I

approached the various courts etc) That the said rule of
|E

the IREM provides pay and actual gllowance drawn by Raiiway
‘servant during the period 1imitedﬁto maximum 75% of pay to
reckoned for the purpose of'calcuiation of average emoluments
for the purpose of gratuity/DCRG the monthly average of
Bunning allowance drawn during th% 365 days of Running duty im-
mediately preceding the date of rétirement limited to 75% of.
the monthly average pay to be rec%oned. They submit that
revision of pension of the applic;nt as per Annexure A-5 is
in accordance with rules. They have also disputed the
correctness of otherwise 0f the g%ounds raised by the
applicant in the QA with regard té the manner of revision
of pension as per Annexure A-5, Further they submit that
the interest on delayed payment of DCRG and costs.of Rs.500/-
totalling Rs.1412/- has already been arranged to the Account

i

of the applicant vide cheque N0.B23949 dated 28-5-1999.

Thus they pray for dismissal of tﬁe 0A.

oL — : .ol
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9. The applicant has filed a rejoinder disputing the
various averments made by the reSpﬁndents in réply and also

precduced a copy of Railway Board! ?

1}
"
I}
4
i
'+

[ L

i
it
ki

i
|
.;

|

dated 8~7-1999 (Annex.I to the Rejéinder).

10. The applicant is aggrieved in!revising the pension on
I

letter No,PC.III/

W7

JCTC~1/2

his retirement. The applicant retired from service on 31-1-81.

The reSpdndenﬁs submitted that revision of pension has been

is ~

in OA.744/89:which; ;decifded on 14~2-94.

own interpretation.witﬁ regard to the manner of reckoning tne

Running allowance.

11. "The Railway Board by its letter dated 8-7-89 has given
further instructions in the matter:of calculaticn of pension
daking into consideration the Runn%ng allowance, Para-4 of

the said letter is relevant. Hencé,iﬁf@éﬁf&ﬁ}é;oper to

reproduce herein para-4

"Taking all aspects cf the ma?ter into account, the
matter has been consiaered‘careful%ﬁ by the Board in con-
sultation with the Legal Advisor. ;In partial modification of
the instructions contained in Para?
dated 14-10-1997, it has been deciéed that fo; the purpose.of
recomputation of pension and other'retiral benefits of the
Runniﬁg staff who retired duriné tﬁe period from 1-1-19i§ to
4-12-1988 and were involved in thegabove civil Appeals/sips
as well as other siﬁilarly placed émployees, 75% of other
emoluments, as pegescribed in Rule #544 R.I1 as was in force
before it was amended by the notifﬁcation dated 5-12-1988,
may be' reckoned without reference %o the actual amount of
~ running allowance drawn by them,"
12. The respondents submit that tﬁe revision of pension of

the applicant as per Annexure A-5 Was been done as per the

"

'
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i

: - o
carried out in accordance with thejdirections of this Tribunal
b i

They have given thier

12(i) of the above letter

_-ogl
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rules. The applicant appears to h%ve been not satisfied
. i ’
with the revision of nis pension. ﬁThe question is only a
! : .
matter of verification of the recoFds and rule position and

, I
satisfaction of the applicant. Hence, I feel it proper to

) I
" direct Respondent No.4 to fix a me&ting with the applicant.

Respondent No.4 in the said meetiné may explain to the
applicant the rule position and th% instruttions aud the

manner by which he has determined %evision of pension as per
i

A=5 to the OA, 'The relevant reCorQs in that behalf enclosed

to the reply mag also be shown tb ﬁhe applicant. Further, il
sl : I!
Respondent No.4 explained in what manner he has taken into
‘ ~ ho

; g
consideration the running allowanq? drawn by theﬁpplicant

S

while in service. ' Respondent NO.éamay also take’ into
consideration the Railway Bexd's i%structiéns contained in

the letter dated 8-7-1999 and deciée whether those instructiocns
are applicable to the facts and ci;cumstances of the case of

the applicant. ]

13. In case the applicant is still not satisfied with the
revision of his pension, he may indicate his views in writing
o o

and submit the same to Respondent No.4.
. i

14. If the Respondent No.4 is stiil of the view that the
L ' |
revision of pension as carried out'in Annex.A=5 is correct

. i
then he may plece the papers beforé Respondent No.3 to take a
' ' S

final decision in the matter. I
. | o
15. Hence the following directiomgis given:
. ii’\

a.Jw Respondent No.4 shall fix a meéeting with the applicant.
In the said meeting Respondent No.4 shall.exPlaiﬁ to the
applicant the rule-posifion and thé maffier by whichhis pension

: )
and pensionary benefits were revised as per Annexure A-5.

b7 The applicant may in the éS%dﬁmeeting point out any

.

mistakeQr irregularity committed bﬁﬁ
|
ing his pension as per A-5 and also submit how his calculations
, 4 Liokie ~ '
as per Amnex.3 is, to be accepted.
/l/’f . :: ; . 6 L
i
i
!1

Respondent Neo.4 in revis-
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c. In caseLRespondent No.4 is satisfied with the submis-

sions of the applicant .then if necessary shall revise and

b . R . N
redetermine pension and pensionary benefits taking note of
B

the Railway Board's letter dated 847-1999. Otherwise W&
. . I; y
Respondent No.4 shall send a suitable reply.

@.! In case of differences of opinﬁon the matter shall be

7
decided by Respondent No.3: !

‘¢,  Time for compliance is four m%hths from the date of
T 1 ‘
receipt othopy of this order. n

£, The applicant may verify whetﬁer he has received cheque

b

for %.T%§2/- as indicated in the reply.

i
16. With the above directions the |0A is disposed of leaving
. : - I
the parties to bear their own cost%.

—Jal Parameshwar)
Metber (Judl)

-y

i l
Dated : |5.|‘0.. q‘ﬁf '
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