IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

O0.A.No.24 of 1999, DATE OF ORDER:21-12-1999,

BETWEEN:

K.Rajaizh. eesADplicant
anid

Super intendent of Post Offices,
Peddapalli Division, Peddapalli,
v QRES_pOndent

COUNSEI[FOR THE APPLICANT :: Mr.S.Ramakrishna Rao
COUNSEL FCR THE RESPONDENT :: Mr,P.Phalguna Rao

CORAM:
THE HON'BLE SRI JUSTICE D.H.NASIR,VICE CHAIRMAN
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN., )

t: ORDER:

ORAL ORDER (PER HON'BLE SRI R.RANGARAJAN,MEMBER(A) )

Heard Mr.S.Ramakrishna Rao, learned Counsel
for the aApplicant and Mr.P.Phalguna Rao, learned Standing ;

Counsel for the Respondent. ,
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24 The applicant in this OA wés provisionally
appointed in the place of a removed regular EDBPM with
effect from 7-10-i997.. Earlier- also.the applicant worked
as EDBPM when..the regular incumbent was put-off duty with
effect from 3-821984 upto 4-9-1995 yhen the regular

incumbent was reinstated.

3. The applicant while working.as provisional

EDBPM committed certain irregularities by way of mis-

appropriation of an amount of Rs,750/- infringing the

provisions of Rule 131, 131(2), (3}, 174, 175 of book of

BO Rules. So he wasﬁésued~with.a Show Cause Notice bearing
Memo No.L/Misc/®8, date€ 11-11-19%8 {Annexure.A-II, page 10

| to the OA). The applicant submitted his reply to the Show

Cause Notice on 4-12-1998, . Subsequently his services were

terminated on 7-1-19%%, a notification bearing Memo No,B2/

Julapalli/®8, dated 23-11-1%%8, (Annexure.A-I, page 7 to the

OA) was issued.

4, This OA is filed to set aside the Show Cause
Notice No.L/Misc./®8, dated 11-11-1998 issued without
Charge lMemo and the consequential notification No,B2/341/98,
dated 23;11—1998, calling for applications for the post of
EDBPM, Julapalli, when the appeal of -the earlier incumbent
(EDBPM removed) is pending, declaring-the same as arbitrary.
illegal, unwarranted and violative of -Articles 14 and 16

of the Constitution.
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Se an Interim Order was passed on 7-1-1999, which

reads as follows:=

"y So far as the Interim direction sought

for by the applicant is concerned, I believe
that it would not be in.the:interest of
justice. to stall the proceedings taken in

pur suance of the notification fbr.appointment
of EDBPM on regular basis. However, appointment
made, if any, in pursuance to the saié notifi-
cation shall be subject to the result of this
OA, The respondents are further directed to
‘bripg it to the mnotice of the new incumbent
that his appointment is subject to the result
of this OA. Post on 22-2-93,"

6. In the reply it is stated .that the applicant
misappropriated an amount :to'the extent of R.750/- and
failed to afhere to the rules, Further the applicant being
a provisional EDBPM, he was issued with a Show Cause Notice
on that basis. On. obtaining reply from him his services
ware terminated by -Order issued on 7-1-199%%. The regular
incumbent of that Post Office submitted his appeal, which
was @isposed of by DBS, O/o PMG, Hyderabad Regional,
Hyderabad, vide Memo No,.ST/21-4/10/97, dated 9=11-1%9%8,

The nbtification.was-issued only on 23-11-19%8 after ﬁhe
appeal has been disposed of fixing the last date of
receipt of applications as 24-12-1%98, Hence, the OA

is liable only to be déismissed.
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7. The applicant is a provisional EDBFM, He has
been given full opportunity to explain his conduct by issue
of the Show Cause Notice dated 11-11-19%%8, . The applicant
is not.a regular.candidate. Hence, neither. Rule -(6) or (8)
of ED Service Rules applies here. The only point to be
seen is whether Brinciples of Natural Justice has been
followed before terminatghé/zzivices of the applicant,

For that the respondents have issued the Show Cause Notice

and obtained agpplicant's explanation, That would meet the
ends of justice .in fulfilling the object to be achieved in
following the Principles of Natural Justice, Even as a
provisional EDEPM if he -1s going to misappropriate certain
amount, if cannot be said that he will be-a faithful
employee @3/the Postal Department, Further it is to be
noted .that the applicant has: not given any satlsfactory
reply to the Sshow.Cause Notice. - Considering all these
points only the appropriate authority had: terminated his
services with.effect from 7-1-19%%, We do not find any

irregularities in terminating the services of the applicant

herein,. . .Hence, -the applicant cannot question his termination

order.

8a While issuing the notification dazgd 23—11:§2324h@hJﬁ&“
the respondents have taken care to see that his appea%kis
disposed of before that date. The reply clearly states
that his appeal was disposéd of on 8=11-19%9%8 and then only
on 23+11-1998 3 notification for filling up that post
regularly was issued. Hence, the respondents have fully
followed the -rules -in issuing the notification dated
23=11-199%8 i.e,, after the completion of the Disciplinary

Proceedings penéing against the regular incumbent of that

Post Office. The applicant submits that the regular
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incumbent had filed a2 Revision Petition, Normally a
Digciplinary Proceeding ends with the @isposal of the
appeal. Had he submitted his Revision Petition earlier

to the notification dated 23-11—199§{ some credehce cén

be given to the submission of the applicant. We €do not
find any Re%ision Petition filed by the regular incumbent,
Hence, we do not find any irregularity in.issuing the
notification for filling up that post regularly on
23-11=1988 after the disposal of his appeal dated 9-11-1%98,
‘., In view of that, we findhno merit in this OaA.

Hence, the OA is dismissed. No costs.

AR
(R.RANGARAJTAN) (D.H.NASIR)
MEMBER (ADMN, ) : VICE CHAIRMaAN

bt

DATED: this the 21st day of December, 1999
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Dictated in Open Court
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