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ORDER

Heard Mr.S.Ramakrishna, Rao, learned counsel for the
applicant and M. K.Siva Reddy, learned counsel for the
respondents,

2. The applicant in this OA while working as a Passenger
Driver was medically decategorised on 2-5-96. Thereafter he was
given an alternative appointment in a Group-D post. As the
applicant did not like to work in a Group-D post as the scale
of pay of Group-D pizf is much lower than thescale of pay of
Passenger Drivyer andlhe was loosing heavily due té ;:1 funning
- -
allowanc;Z;he applicant submitted his voluntary retirement.
Thereafter he submitted a representation for compassionate
ground appointment. But that representation is not enclosed
to the OA. I consider this application is incomplete because
of the non enclosure of the representation which needs to be
seen. Hcéever, his representation dated 17-06-96 was re jected
by the impugned letter No.B/P.com/563/104/96 dated 30-01-97
(Annexure-IV) rejecting the claim of the applicant for
compassionate ground appointment to his son John Peter.
3. This OA is filed to set aside the impugned order
No.B/P.Com/563/104/96 dated 30-01-97 (Annexure-I1V} of R=2 and
for a consequential direction to the respondents to consider
the case of the applicant's son for compassionate ground

appointment in view of the indigent circumstances under which

the appliCant is reeling, consequent to his medical decategorisa-

ticn/retirement.

4. ¥o reply has been f£1led in this CA. However, the

learned counsel for the respondents submitted as follows:-

50
The aprlicant gzs submitted his voluntary resignation
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¢rid hence the applicant is not entitled for compassionate
ground appointment to his wards. The applicant though was
gbven an alternative appointment he refused to take it. The
applicant is also not entitled for compassiocnate ground
appdintment to his so;ZPe was medically decategorised and
discharged from service and on that account he is not eligible
for compassionate ground appointment.
5. The learred counsel for the applicant brought to my
notice notice the letter addressed to a M.P., dated 6-10-97
wherein 1t is said that the case of the applicant was not
considered as he is not fulfilled the means test, The applicant
further submits that in case he is not eligible for compassicnate
ground appointment due to his voluntary retirement the question
of rejecting his case on means test does not arise, Hence, the
e Mo %
applicant submits that, is case was—pejoct®® on account of his
voluntary retirement is not a proper pleading to reject his case,
6. The applicant was medically decategorised and he was
offerred a job which is very much below his rank held by him
as Passenger Driver while he was in service. [dermally ti l;
P20 b od
medically decategorised employee is given an equivalentégob.
I¢ such an equivalent job 1is not available then he can be given
an another job lower than the job held by him at the time of
medically decategorisation and his pay has to be protected
in the alternative job. The applicent as stated earlier was
given a very much lower job and even protection of the pay in

the lower job is not pessible ac the maximumtgf the Group-P post

ig much lower than the jmk minimum of the scale of ray of

When the General Manager himself submits that

P ATV
his case was rejectedL?eans test the guestion of n

Passenger Driver.
ow stating
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that the case was rejected aelgis voluntary retirement

from Service is not a proper argument in my mpinion. The
applicant was medically decategorised and as he was not given
a job commwnsurate to the job held by him at the time of
medically decaztegorisation he submitted his voluntary resignation
and thereafter requested for compassiorate ground appointment
to his son. 1 feel ﬁnder the circumstances, the request of
the applicant is valid. But whether that request is to be
accepted or nct is to be decided by the competent authority.
Ac his case was not considered in a proper proepiﬁtiva for
the reaijfs stated)I am of the opinion that this case needs
review én the General Manéger's level expeditiously.

7. Hence, the following direction is giveni-

The case of the applicant for compassionate ground
appointment to his son should be g considered by R-1 and decide
#his case in accordance with law within a period of three months
from the date of receipt of a copy of this judgement. A speaking
order after scrutiny by the General Manager should be issued to
the applicant in regard to his request for compassionate ground

appointment within that 3 months period.

8. The OA is ordered accordingly. No costs.
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Dated : The 21st_April, 1999,

TDictated in the Open Court)
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