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13. ¢H.Vimals 30, SK.Muntlz
14, Noiudisssnamad 31. T-nﬂﬂdwﬁmv

15, India padmd 32, G. Péddo.uni

10.

17,

Indla Rapanw
Shaik flasthanaben

mind

33. Gangaps ki Wagomme
34,5, itoorboe

... hipplicents

\jor sus
1. “nion of India rop.ay the Director Gener:=l,dept of posts
Dak .Ghovan, New daolhi-110001. ’ '
9. The Chiaf Postmaster Genercl,iF,Circk ,Hyderaiid-500d01.
5. The Sr.Superintendcnt of post affices,{3Sp for shart)
Mollors D;u15101,'ullcr"~524861. ‘
4, Ths Pdstmustar?mallafe,HWW ’
5., The postmastnr,favalil Wl J
' ....h@spandcnts

_-_'L_'.‘sz_c"l.j . .

1. Pulayaorthy doglarsu 5. Chgpna Rpolontrasinng

7, Kosiraddi Nosar.ju 5. Pedir'sdla China Satyaparfdyind

3. Gudey Ching amasyi’ 7. Chaganti Satysn.peyund ﬂhhuhy.
4. Messalc Kannam.n 8. vonapalil iexmi

9. Pulagsls Loxama 25. fiohamaed Anuwer

10. PFuligads donmensent 26, Chinto Munisuwimy

1.

22
23

A

=t

leuw dehll-;|JLJ] .
7. The Chigf postmiaber S-neral AR, PiLcle,Hyucruaud—1.
2. Tha Superint sadsmat of st of A cdg, Kakinede Civision,Kwicin.d-
4. The ?asthSt:r,KiP‘ﬂfau,du. .
5. Thz Postmestor,Sumsrl. kotd, HEL ' ) .
i ...izzpandents

—_

'Surunpudl S IO IV et e

sjorl T4tSrao
’301"UC:I‘€‘-;2‘U Aaonmini
ile :1apu iigakula

1N e mm._.

.'"1 I—!d

The lnion af Indic

rzn.0y the Dirgctor

Kottdgalla Mockaratnnam

A2, dimacktyrla Vponiio 28, Pisingi #zghavemma

13. Patori, otehayloar 29, ilakkt Kavimmd

14, vadlamani Pfroobicl el 50, Chinurupalli VonkGbsswdrdrao
Naraaim-o Sustrey 31. CanUILJUl¢¢ Yoankatunloxmi

19, Potnale Mocem G G2, ‘ppplgutbl SatysnurdylLni

18, znka Subba litisiamnl 33, Suripalli Saraswathi

17. Maodisgtty Voordbhd 34. Khandala Subalaxmi

i0. Siri Yenkatgswarers 33. dLlJJl Sa2thibzbu

15, Hollupuri I2gesuaniindd 35, Cnul a Thotamn2

20, Gubbalc taxmi 37, Ta jona Yerukomiao

21, Ye Lluﬂu,tty'Simhudry 38. Avegudu Nookalamma

yaddodi Appalonarasommd
Kalla Sur2mnd
Talatam S&fyautthi

L ..oppliconts

EDntd..- 1’:
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ar Gencral,Dept of pests Dak Bhavzin

17 wppizn of Inciz, T
sangedmarg, MNal d”xﬁl.

7

2. Thne chief Jostasstol ~wnmaral,nP,Circle, Duk gudan nulcg,HydC"aa
3. The fupaxlnbkn_wut af oost SfTics ,Gudur O s iyiaion,Ludur I

4. The Postmastsr Hs.o PIst offica, iuduL\nL)

...ocspondents

1. 648/99 e -

P

‘u&.tu\.—l_

1. Dokka agdnmd 7. I4.5arada

2 Kencherla Pandur@ng2ri-d g, '“haﬂ subhani
2. jmrra Josinths g, 3.yenkat ta laksiml
4, G.Yellamme 10. Sk. Huszainue:
5, Jotokshai 11. ¥, Pazyothammd

G F.uELSTHu veni

1

.. -F\ ..__.’Jll._,c. 1ts

Lad

1. The dUnion of Iwﬁlu rea.0y the Dirscto.Gangral Dpht,6f posts
. \D.J\p) fCT' Qlj
2. The Chigf p;stn-s ey Dg
3. The SUDGLlntuﬂDLﬂﬁ 07 poas
Marcsaraonetl.

1 ,Circle,Hyd- 1.
offlces, ﬁar gorappats Davieion

4, The Dﬂstmﬂstsfgﬂﬁrusdjﬁﬂpet—,ﬂ 21
5. The Paostm-ster suttonspa Lle, v .
...Respondants

A 649/99 - )

1. H.T.H.Naga ushins 7-0 7. nadagattuln Jansmad

2. nondu angl meb_ 3., Yer»avaripu Sazthamnd
3. Kcsuv”*aﬂu Magiimdni 9, Cheruluuada 52 wix uh i
4., LS&Sﬂml nwr:anﬁunu“'ny 13. Patarlaps 11i Popayéamn
5. MD.Sha fugain: 11. Yondavestl I\D'md"“_x JU
6. Goddada Gadnam: 2. Shoik Alisnfed

... .hpplicents.
yarsus

contd. .. 2.

"



The lnion of In:iz -=p. Dy the 3+rﬂc+0r Gencral

Dent of ﬂgazq,,gh ~nuyan,ilew dslni=118001.°

Tha Chief Tastwaniap Generdl, AT ,bJrclu,Hyd -1.

The SE.EUQ:LlHJ.JdLHt of Hﬁst D\.lcea,Bhlmavaram Divisian

~ ZThimsvaran, .

. The fastmashtar, "hiasy %ram,H.D.~534ZU1.
The Dostmagter, Tan ku B 534211.

. The pastmaster FalakalliHoo 534260,

-—
-

L P
. &

i

o

... Respondents

Counsel Par ths Applicaits . Sri ¥5R Anjanayulu in 24 655/58
: C & 0w 112,125,1€7,302 442/99
Sri TYVUS Nurthy in CAs 424,440
441 523,554,635 ,548 and 649/99

Sri.Krishna Devsen in Tds 154,

317,318 & 639/99

Sri.Y.Appalaraju in 3Jis 326,
L. 480,527 & 530/99

Sri.¥.Sudhakar Geddy in oA 531/39
Counsel Por bthe Respondonts . 5ri 5.4, Sharme,Sr.CG37(1n TAsi 172,
154,317,527,530,531 & 645/95

f

. Shri 3J.3.Gopal ia0,CG3C.in B

529,639 of 193¢)

. 53hri Y.32jsswird Rwag, ~ddl. 2G50 Lo

. Shri v.vinodikumar,sdd1,.CGET in
Uhs 3%6,441 & 480 of 1959

Miss.Shyama,iddl,065C in (ns 125,
424, 442,835 & 648 of 1999)

. Shri H Phalguna a0, Addl.CGSC in
T dMdy 31 3/99).
. . . ]I
. I|
1 - - - "
|
CAHAN T ! :
THE HoW'wgig P, USTICE DM, MAZIR o, VIlZ - CHAIZMAN
THE WSy D ML, RAJEINDRA PRASAD - mEnszR (R)
(Judgoment per Hon'ole Mr. Justice D.H.Hasir,
JYice-Zhai rman)
" RDER
Justicz D.iliariz, f
1. The respandznis sre sought to be dirscted in this group

N

af TAs to grunt to the zpplicents who are chsual mardoors L

minimum ol the gay seale coprosponding to pegulir Sroup 'O

of ficizls in the visad pay scals an pro-retd ousis with effact
Prom 1.1.1993 folicwing the Fifth Pay Commission recommenditions
as par D0 letter i'o.269/11/98/5TH-11 dated 15.9. 1993

. Contd...13.

(Z4s 1685/98,16?,302 5 554 af 1")0‘



-

- 13 -
2. Ianbitels gireni o 27 ijay ~nd foots drise For considerction
in this b:tch aF 73 T.s ang, therefore they ars Heling dispussd

of by ihis snm it 3T

3. The 2apnlicants zlleqe that they uwere praily thoeatonded oy
respondzat 4,1 ~d ais subotdinats pfficers that unlssczthey

agrecd to var' 83 CLouwel Mozdoors at Rs.1,200/~-F.0. and .thot £50

in pseudonyms tlhyaip services would De terminated. When the
applicants asked fir written orders to tnat gFfects tha respindinls
relented amd poid ul;ﬁs por Decembsr, 1985 in Januaty 1899, The
apulicun ts agsn ollepe Shat tihe conduct RE af the respondznis
threctening termination afF their services DY cntrusting thcir

work ta Contrict LLooiurers yas an unfadr labour practice. ThE

denial to p2y tha @rrow-rs of proportionate By and al louin ey

‘due to the apnlicanis smounted to violation of the DOT instouctizs

o ntained in letter deve d,23,11988 ond tae decision of tha 1.0’
ad 2%-10-1957 1in WP.N3.373 of 1936
cesn from thz Lebisr of nenersl [(120ager, Telacom ulqbrlhu,UiJJJLUﬁ_»

coted 1.1.1087.

[

<‘r
L
G
9]
(]
1
o
i

Suprame Court dt

4, Tho Asszistant Paatmister G nera i _{staff & yigilapes® it
the office £f CHIG,- - Cirﬁle,Hyde:abudmentions in the reply
apfidavit in "4 16535/97 that the allowdnces af the apalicints

tpe

werg Pixsd on tim sigis.of the minimum P2y scale of Gruup 'GY L.
'3,750-940 as reccmmended wy the IVth Pay Conmissisn and &¢s
by respondzn® o1 Yioo his., letIer d"bwd 19,2.,1835 with efizct
From %.2.12086. Tau Centeoal Covernment feyiscd tha pay scoleg Of
its omplayes uith efyvict from 1.1.1996, sccording to Sule 2 of bho

N

CCS(RéVisad pity ) Rul.s, 1997 the revised poy rules uvere not appli-
casle to the porasnns swid out ef contingenciesL The respondant Mo, l
in cunsultdttnn Wi th Department. of pgrsonnel & Troining daclided

vide his ofvice fiemosandun Ho.1-3497-PAB dated 3. 11,1958 thaot the
remunercbion af foil fine Casual tabour /dorkers engiged on ountin-
gont bisis vhuse natury of wo rm Gas the same as that of regulicr
employe-c ehourd e r:lUﬂcxulcd sn pro~rata bosis uith re varns.

to thc minimum of thepiy sc2le of nroun ‘D' as per (n5{Revissd ey )
ules, 1937 natuithst.nz 1ing tho fFact that the cevised p2y rulas
did nat applv b tnzm, de further sltatass that the orders W¥2u:L
take effeot fFroan of oodatc of igsue 1.2.3.11.19493 and thersfore,
the aps..lc2nts weics satitlec for revised DAy and &1 Jouwin gss 0Ly
From Z.411.1023.

contd...13.
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5. Fupthst dge ipding to the rospondantsthe Senior postmiaster,
G.P. L., Hydoraaid b - uie Conbrolling officce of the applictnis
Wos not Como-beas &3 ~osise ths pay and ol lavence of tihe apslicants.

'....l

wa

Fixation of th. iy &n. 41 louances Rof the epplicinbts by nis us Lh
ePrect from 1.11.12%7 un pro-rata busis cf the avised pay scdic
witg, tnereforc, nnt ancragt, Respandent #3.2 wog.not empawerad

to revise Lo Sllicuan a7 the cpalicsnis on nro-rata basis. it

wos, therefone . muationsd in his order doted 9.12.1997 as follows.

WO aW VLT . t~a paymants thus ordered will b
subjoct tuo ad justment basozd an further ordors

Pram tho Sircctuorate.

o, It is Purthzr contended that respondcnt No. 2. actod on
instructions contdined in the | - S RO R S

doted 3.11.19323 of respondent No. 1 wing had rightly issued the
impugned order  gated 26.11.1999 directing the exceas paymuns

mzde uptoc 3. 11.-1%33 to bs rzeovered either at the discretion =t
the controlling autasrity of o0 the pasis of the rospondant
NO.2's ordor doted 0.12.1997. "

7. Th o is ©.82 cantondaed DY the fespondents that the 2opli--

pr Cubnorihy Tar rodrassal of tn ir erGVqﬂCLA fnEantioel
id pot wiks any representation to ths coapobent duthority

befors aprroacching Lhis Tribunal.

3. Thaz orcdars gt 3.11.1983 issucd by raspondunt 0.1 in
cogsultation wity whe Dap ercnt 4F Personnel & Traiaing of wovoro-
ment of India, 2eccra’ng to the Respoundsnts, cwLnnot he tLermed &5
discrimingtory inasiiy ~5 the raspondcing do.l. d=cidad to revise
the allouvomces 00 pra—rﬂtﬁ hasis of the p2y scitle @s roviscd oy
the Wth g3

y Com.sdieniin, even thuugh the gr:licténts werd not nn-

fitled o Fixstinn on b sbagis of the revised oy scbies an LGk

R-vised poy rulos of 1877, As long as-the Rcovised PRy rules, 1357
wore not chillantod, S d npligants werc net justificd in cl iming

tihne rolicfs 28 séugnt in thecurrcnt hateh of CAs. dccerding to the

~

Nespondaonts

...contd. .. 1S,
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c, The main quzstion which arises for our consideratlon
fream Lhe apnve alosdings is, whether ths applicants are cntitled
t5 claim and roacie. propartibnate pay and 2llowancos @ GOrc-
ing to the re.mncstdithions 0f the Vihe pay cominissicn wWitn
affect Prom lsr Samutry, 1995 itself or whztiher the depsrtment

is empouctsd tn pive ofect of the same from any suvERgUGnL
date. As a=z-n 20avz, Hhe respondents  CUmME yp‘uith a conten-
tian thet undar Guls 2 of thz Cos(fevisad ﬁdy) Rules, 1987, the

revissd pay rulos weee not 2pslict hle to the Casudl Mardoars

who werc poid sub o7 c.ntingencies. Howsvar,R-1 in cunsiles-
tion with tha Doy ctient of pecsonnel & TF 2ining decided vidco
his offige momorsndus ditad 3.11.1998 thet the remuncracion of

the full-time casusl lolour sngégad on contingency buasis-whies
nEture of work was th- sume @3 that of- the regularz umployats
should bz taatm: »legd 20 pro-rdt2 basis uith reférance torths
minimum Sf pay scieg oFf Croup’D' ds por ccs (Revised Poy) Rules,
1997 notwithstoandian bicfact that the revised poy ruies did nat
apaly to them. |

10. As.rennrds thic effective dato, the respondents raisg 2
plea thot ths ordes could tike cffect only from its date of
isaug i.2. 7.11.1927 and therefore, the applicants were gnetitli.d
Por rovised poy <ns oL .ow-nces only fram 3.17.1995. Yo hove

t tenticn raised by the resocondents thit the
Senior postmastzr, o, .. Hyderabid wis the Controlliing GPfic -
of the cpplicants 2nd that ho wls not compotont ta revisoe th
alloviness 27 the apolicants and therefore, fixdtion of 1,11, 1837
& Praim uhich tiherevised pay and alloutncas could be
palicants was not correck.
11. e @ry firmly of the opinicn that sinca thes revised
pay and e2llowincas were @llouwed to the Central-Governmsnt

emplaycss wibth effact foom 1.1.1996, dccording to tha recoamnznd--—

H
tions of -the Vth pay Comaissions, thure wae no rationtils behiad
Pixing 2ny obtner suvnaquant date in clsz of tho gpplicints

_bhefore this Tribhunnl ubho sre césudl mczdoors and wnosz nL turs
of work isthz s3mz 2z that of the pegular ceploye.s, 2o sd2t.
in the reply «77idavit filed by tihe respondents. If any ctihz:
subsequant <otz is iid in the cose of casual mizdo rs, it
would bo S surs L8 sinple case of discrimindtion ang would oo
vinlative of Articiz 14 of the Congtitution of indid. .

Contd... .16,



1t would clen Lo oi.b Sy the principlsz of “agual pay
fir cgual work." Dofare we urrive at any' ccneclusien, houever,
£

wo amust »lso taks not o af ths letter dutzd 3.11.19088 issusd

by Governmeat of Zadi,itinictry of Communicttion,Uepirimant of
posts pLrl-? of tig g.id ctier wiideh is rzlovent for tne pro-

posdtion in guescinn oo2de s undar .-

v Tt os mow oeon decided thet notwithstending

7 d3 not ancly to than,
the aforegsaid 7Full Timeg cuasudl
L imagp (f‘ti::r_‘ NEa Tomporiry 5‘ OEJS\}DLJ £t tiime Cosudl

crwrged on centingancy bdsis whoes

=

r__
i
i
[
1
S
[
i
L |
o
1J
1
[ 4]
n L]

nltura oF w otk isthe same =s of regulic employecs
i.z parpt time Choukidar/Farasiy/Mali/Suceuer ete. &
dihe 2rz neb coghged Tor past affics 2psritive vock

: nuid 4s per instructiens contil ncd in
Ge Lotb.r No.45/95/37-580.0 dated the 10th
1o

this offi
5% wnd Department of Paorsonncl & Troining

Faoruury
LG 00 LS/ Te-2att(D) doted tine 7th Juno, 1983 shal

v

tEe  renunhier.scucd T pro-rats basils with rofrrence to

~ —

the mining, .° s 9y scélc of Groauw'd' &2 oar CC§

N,
y

{(fzvyised S.y 3 uls3:1937 plus 2dmissible Dedrness

e -
slioutnos Enzroon onlyl’

1t is in tihis Sfficc rasvoendum doced 3.11.1%90 thét it
bern loid douwn Bount s syrtlor g ncdloaed in th:s&id l=tter would

tajie sf7

ot from bnn dfobo 5F issue. In €ho lo sl psragraph of the

1

s2id lettar it iz 2ls3 agntioned that ting salid latter wios issucd

With tne concurzonce f the Depuriment of Personnzl & Troining
vide 4, ,#H7. 6827/9B-Estt(C} dated 7.9.1937 ond poatzl fintnc
Advice vide theio Diury jto, 2307/F3/30 doted 3.11.1998,

12. Acaning of the feem “"Cosusl  tapourers® hds boon clirific

cd

T‘.

in the 0DIP lattor 1o, 45/05/87-570~1 dotad 10,2,1%30 % nnexure—-117

20 1n winich 1t is stited oo lnder.-

P(ii) The wird'Casual Labaursrs® wnuld caver
“Pull-timg casunl ladour purttlic clsusl

Izaur Lod workers engiaged

shrf timg  warksgrs, ctisunl ar contingoncy paic

bill bo ooid on prordte besis.

.

-
-
.

Coentde. s,

on contincency el
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enauld O, aode whetnor Lhe casual loog

tmee or trom ofT1TE convingencees.
L - . Y = . Sy . 2y rary - L e Taes
- 7344 The LIoEhrs Sb the pnhanced drave <16 e 0B

srs 25.2.1682 pasitively.”

135. The auove decirlad S8ohhe Daportmunt reletes to seyment
af wagss U2 cagus b 13I0UI ELS coocoarding be tho-pscomendiblions Pre-

ally of tho Typh Poy comnission. fs clready stated 10 tne B
Tobiter dotsd 100209000 Wwithin the meining af the tecrm'Czousl
isnbourers' ars in ncludod fuliime ciizual labOoureis, port—-tine

nNNuUnErs Sad worliors engaged 0N continguncy bosis. The
parb-time wxrikers, sasutl Of contingency péld, dres al s ;onsi—

/]
dered to be znbitlsd gn nlyment D? WAGES Gn nro-ratd bisis sl

% hos . Lesn coiogirig@lly shanod Ehot TEI the purposs of peymant
nction should Do o00s whather ths casuﬂl'leaurcss.und

coatinggnay pold sEoFF T . 2ing p&id‘uagcs or from officc conbin:

ig A0 ratstn uiy the s0mo consicoratian ohould

c
¢ apalind cer £ =o2lic onts TOT paymgnt of ravisaed wdnsEs 2

o

-

g—p2ta Bueis in seoardaacs with the roconmendttlans sf thz Ut

4. The lgbtizr deuvot Lu.5.199diannexurc~111 4 oot page 14 of tno
4 1005/98) prves LA MY ¢ o1 poynont af it rovised w358 wikh

cffzct from 1.1.1396. ~ s v-oloyant extroct of ths goid lavter

ssuad by the OG47.0.00. 4 adabdd 1S reproduced bolow.-

]
<.
v
1Y
&
L

thg ngdLlli .5 anid doun by the
u'ﬁ~Li iat of peranncl & Training vidc lettar
ferett(C) Dt.7.06,80 issuud D
'cu:pliance 4f tne Bpex Court judgment I (e Db
| Cnsual Lobourers 1% hxs nou
3nan deeidad tnot 411 bthe casusl labourcrs
uozldng ip the Dept. o3y Go paid wiEaes at Lihe
; fﬁﬁth af pay @t the minimum af the
roclcviat puy sctle plus Delrnoss Aliouance

foar wark 2f B hours yith effeet from 1.1 2607

cantd. ... 18,
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15. Ths abave 2ode & WETE igzued y the Telscom Commisslon
Uith cancurencs BF CEIhoeT Tipance vide Dy.ﬂm.234?/Fﬁ—1/98
cdated 1J.J.1933, e as ie, therazfore, DO reasan why 1.1.1099
should noth bz bleos G e offective dote aven in thes cise of

-

the nrasant an)tin i LA 3longs to pnst@l Deot, it is per-

tinent to ooobn ALt 6 o sedgndants nava |l ot dispubed tnc
carooobness af toa ciaruneit letter dated 23—9m1998 which 15
sraduced by the wopaia ab ie A.w . 1685/33 2t page 14 ANNEXULE
J.TI"' M

16. The Hon'bla §upreds Zourt in thecass of Onily tatcd

Cosual Lebaur ewmployed undan FET Dspartmcnt tir ounh Sharatiys

Nak Tao Mozdowr Mench ¥.Unian of Ind iaand atiners (1937)5 ATC 2200

inter alia held tnat tho culssificetion af omolayess into ceguisrn sy

rscrultﬁd empPlOYEES apd eagual emPloyees for Lthe Durpasc af payion
€ss than the minimum B2y puyable to employess in ©the ©Orresjunc-

ing ragular cadres porticularly In th= lowegst rungs of thc depari-

n

mont whsrc the poy secoles were the loue ost wos not tencble, It 1
neld by tnc Suprene court that BR such cdassificotion was 0PJJsCh
to the spirit of Articie 7 o7 tha International Covenant on
cconamic, sacisl ond Culiurdl Rights, 19685. 1t isfurther observsd
in the said judgmuni thit ihe szatg cauld not deny atleast the
minimum pay in otz ALY se2ies of regularly smployed WInRman,
gvcn though ths Gnveroaeint may nat he Compelled to zxtend all
the benafits enjosed 3y caqulirly recriitsd employees. Suwch
denisnl os laid dawn By tag SUpreme Court amountad to exploita tion
af labour, Thz JupTons L -t furthesr obscrved st the Zovern-
meng could not talig odventage of its domindnt position and
caxpel Any USTKErD bo Uonk sven 2s casu2l labourer 90 storvaticn
wagss. It is furcther Jbsorved thot the cosutl labourar @R Y
nave agrade to wonil 30 cuct low wages. Sub he dicl 82 Decoduse e
wis poverty thiit hod d-wv .1 nim bo
that stute. The D5Ivaen &@av dhould we & madoel emalayer.
17. Whils on thesubicct Bio Sugreme Cpurt Z1lso pusarved 1n
thz “oove c@sc EhGL fop-roqularisation oF temperéar y cnplayzes
sr ctsucl lopourers for long time could nst be s2id tove &
wics oolicy &nd dir:;chk=d tho respondsnts to prabure L schzmc cn
a rotizpnal bosis for coscoZing, 28 for as possible ths cisudl
lepourers whe neun oo 5 c2htinuously wariiing Por more thin anc
year in the post and Telignaphs Depur tment.

Caﬂtd.....’]g,



he rovissd pty scile HEFF ALE A3
apnlicails b2 jogdliz Gl ' employses 1ied)

< — oot WA T A= e T s s e 4 S A

minimun of

omd no saparite ardcry weold e neczssary for tho aurpose. It

ig.further stotzd in tin soid. ﬂlflru MEmaoa rﬁum that their

ooy for the LUDD3ST a7 quculctlon of wangss sh gld bo deotermican

-y

in thz s2me way #s8 in thag o8sC 2f rcpular sroup'l’ employzes,
et in 6ol Ospartment per 5 Teq.
PRIV 49311’2/Q7~Est{;\ dﬁtad 2&.10.1997 which ap.eir s at pogs 17

snaaxore-h-117 aF A aiq/ce, In faghk the entirs text af ©thz IS
5

e maurLduced hers s that @ unslasome vigu

1 2, a.non paps 5 ofthe cusual lapouurars
(Gran t of Ta porszy stotys wnd.d'gUlJIiSCCiUﬂ}
5 B a3 Lrstue would zntitls the

the following bencfits.-

{i) tages &t duily o2tes uith Lhzurcnu“ to the
riniaua of oo Sy scile fur corrs asponding | ,
populsT ¢ STRI afficers 11r1umln DA, HTS
wad D '

67 i.scements @t tho sxie b2te ds

1= ko o Group'D’ oamploysc woula oc

- te-maunt far  cwloulating prore B0
Fretel v orysey ons yedr of Ssrvice subjachk &
Lo opaEtfornengoe of duty Fﬁr at_leCst 2.0 days
‘900 duys in adaninistrutive offlces asusorving
Fiyp Diyntuc 1) in ths year ?rom ths datc of
confernent of tomporaty stotus,

2. Tt isabvicus from puints (i) and (ii) anavs
tnot &V Sny r-visian of Groap'd" ply s ln
) taliss plecs, COOsuwll labourcr s Wt th temporérsy
stritus will e ocatitlsd to recelve thelr :
wsges, with o .ference t2 the minimun of tho -
revised poy scale witin sffcct fron the dite
2g Gpclict.le U0 regulal_mrﬂup‘D' enployecs
'nd na sopessteo ordeors wauld LB RECEBSYIY.

P v
ear thc ourposs. Their pay for tie wdTposo
of prlulotiza of wagss will e dectermined Lo
tho! sGe e wily oJ in the c@ss of rEguls T Groug

0t gmnle roes,

4, This nis thc ;nmrouvl of fiinistry of fin-ncs
WDuparhaant oF Cxpanditura)”
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An srguaznt could ind~ud be advuneczd thut the ’said
o datod 21.10.149%7 dunls with ths cosudl mazdoars Jn wham
tomporary sttitus has boon conferrad Snd Aot with casudl mLezddnrs

sins such conrermoints

19. fow goeusl LATGULTS 0N wham tomporiry status has nct
Seen conferred, could oo treated Os.mligiblc for tihnz séme
henefits is toguired S0 2E convincinaly deslt witi.

20, The mcin or sunds for a2l lowing 1. ' 1.19%6 os. btac
effoctive datc for meymont af rcvised poy on pro-raid nisls

t
omprge 2s fsll-ws:

(1)~ paturc of yook istnesdne as thet of regulor
smpdayecs LS stz*nd in latter dated 3.11.198C
pLra~-2)
fii) Jithir Lheme.ping of the term “"Cosueld lapourers’
FO0il mio- oisu=l Labourers/perb-time cigual
tepaunsTs Od WIDKErs zngaged on cantingency
honeis e includaod.
ciii) ?::t-tim“ Larkers, casusl nr cantigency BUid,
2ra o Gdlse n*luerbd to be catitled to payacnt
of wagos wn nro-rats basis (ruference DIP lobter
datu (0.4.1988). .
2%. T ecun uc Lhr cbove discussicn, thu f:llouing
situation rev:éls.
() Tho Arys amont of Indiavide its communication
detagd 9.12, 757 ir -2 .cticn with peyment of highcr Wagos

ta D""t binis 798 . 1. Jrers decideo tO exbtend tha rovised
scilas on pro-cdal von.s e gart-time casusl lasdurers in
On Uniccon nEnaar in the entire circle with gffoct fram
1.141.9997, The disputed portion af this communication was

the effeetive date wnich wis atoted tc be 1.11.1997.

(b) We havz geon heuwsver Prom thz DOT communication
doted 15.3.732% ans L3.2.1998 that the © o0
T A : - s Telecwan Commission i

vicw of the guidclines 1:id douwn by the poren nnsl ond Triine

ing Depertmant vice ctiecr doted 7.6.13838 issucd in COMPLL- U

Jith the Apex “ourt “udanant reg gardim woges of l.00urers,
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doeicded that 511 gususl 1aD0OUrrors wariing the departoon
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be paid woges 2t Lho robo of 1/30th of pay © o & inlman

of the revisad p-y soolpgs plus Jedrnese 811 far wormi L

T haurs Wwith efdcct Toom 1.1.19%6.
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c)  There id,.tn-1m1 ore, ne redssn uhy 1.1.1996 ceuld no’
be aaonlied Os tae aitoctive . date inicﬂse Gf the opnlicants
nilgg whg 4o ed;Lmycd Wwith nostal Dgpartment, morc partls
cularly in wvigw of 0T fact thit]thﬁ s2id communieation
Hobed 15.53.195% u.re isued in accordance with the guida
linzs . loid dowr o Sig Oepartnent 3P porepnnet & Training,
¥
sparc froon oo ~7 shet o cledr cdsg, of discrimination
wauld macrge 1 Sho S8 ofisctive gote is nit grénited 1o
cégz af tivo pronihe ;ppli;unts. - '
‘d) Forliar nns (. obmenc OF pasts, ~iP. Circle Hydersbid
vide ibs ¢ mamsnination dated 9.492,1997 in coanacilon 1;ith

the poyment o ignur weges L0 part-time casuil leboureras

docidens to ooxband toe ravised SCll s in an unitoom aliiner
"l =

f LNE spbipc ofcelo with eff ot from 1.11. 1937 and not

from 1.1.1983,

{g) Thz Suprowe caurd 2lso in Urit petition Mos. 373 40
302 2f 1386 4.

tne Lpion o7 Indiasng other reapundantsta pay wages Lo

a
P ' -~ ~ o ¢ / - -
ided on 27th Lctuoer,1997 {supraj directed
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the warkimen: uhD Worc employed qé casuel lobourers belong-
ing to sevafﬁl nabeygaricsof umployaes in tho posts ond
Tolagraph Déparctront ot the rutes equivolent to the
minisun ﬁﬁy:iﬂ =iz Doy sclles of teqular omployecs work-
ing in thz copsespending cadres! The Supreie Court 4 a0
laid Jdown vhot Lhe petitioner were crtitble Lo CITIESPONG-
ing Socrises Allowcnoes ond Additiond Deanncsz Allowsnce,
if cay, ouyTaie LTooroedn ard dirécted that whatsver other
bengrits wiich woure enjaoyed by thc cesual laboururse

should bhe ¢anbtinucd t3 be cx tended to them.
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rintandent of post offices, T-nali Dzvision
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vide nig gjmmunlcﬂtlﬂn doted Februcry,1968 stutod that In
suparsaanion of the srders isgupd revising theo 2llou-nce
Sith effact Fras 9.1.1996, 1.11.1997 and 1.7.1983 vidy

sfiica Memhs o evna noaber daacd 1%.5,1999, 0.%,188%0

SO0 rolbzoctivaly eXpess onyments madc griir tz
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3.47.199% woco B -2 ;uaufrcd and comnlizace roporbed €2
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A, This caws Inin.oion is rafsrred to at tois stige

because ©ltagest.. ¢ nov data 1.11.1897 wes detepmined as

theo offonbive d-te “r coyision of allawZnges pay<ble to
nart~tine o atiancas staff,  This communication gives usan
impressizn hoab oo ol Joil ofF ambiguity presvzilec &t the

relevunt tisg monosh verious levsls of tie cepirtnent of

|._.

Dzsts ¢nd notning  neoe catnet or binding conclusivzly wds

c3ning Lo suniico. .

1 Tr:ining vide its
() dited 24.10.1997 winced
3 of thestid 7M., that if
any rovision of grupus ‘D' pay sclle tehk pléce, the cisucld
I2bourers with tampsrsry status will be sntitled tu recelve
thcir wlges with vaefersnce btu minimum of the revised poy

c
setles with eflcoct from the gate us appliceble tu rogulor

Group'l' omoloyescs iad no sepdrate urders would Be necessdry
for the puspose. Thzir py Por the purpossaz of cualeulation
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grantsd oh. meviced oy sgals with effect From 1.1.1990,
there is no rchyme or zcohoon why similor. bengfits be denicd to
the casucl merzdsors whoe are the cpoliconts baforg us in Enis
group 2F Tne, 1a stz 7 the fact thot tamportry stiitus may

fer.zd anon them, s .ulr~‘dy gdilscusssd carplizsr

Thn suripds- s;ngn Y.inginger—in-Chief,Crid and others
£ ;e e
(177 1935 3z 75)

Governmont Likks L L1 organ

me Court chscrvod that thz Centrol
2f the state was committed to the
Directive Principl-e of State policy and 4rticle 36 enshrined
tha Principlz of “cmual pSy‘FDr cqudl work",, md rcferred

arenin qingh V.Union of Indiz {19323 527 299}
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witerein the Suprsas Ssurc hdeSn occsion b2 make oshscrvabiars
in Yishori fepanlal Sokshi Y.Union of Iadia{AI7 1862 50 1139°
“@ng £z point ogbt hLu the prineiple of cgual pay far cgu

wig not an oosir.oeh doctrins ond how 1t was 2 yito

vigorous docirins thruoushsut 2ccepted 5/ the 22rt

scoldlist cruntrias,
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27. similar visws were expressed by the Supreme Caurt in
Direndrz chomali and onother V.State of Utter Fradesh{ATR
1986 S 172) that tha czsual employzcs who were in the
service of tho diifarcnt Nehru Yuvsk Kendras in the country
and who wore ﬁﬂmittfdly per forming thosime dutiss &s cldss
1V zmpleyess, aust, tﬁéreFare, gat the same =sX2 saliry and
condition of sorvecs 25 Class IV gmﬁlﬂyeas and it made no
differcnce whctnor they uerc Eppogntéd in sinctionad bDSts
or not. 59 long as ithey were perf arnlng the same duties, thoy
must rccaiVQ"the sk st lary and conditions of scrvice ©s
clasa IV amzloyess.
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. Thareis, t;crsfore na reason why an the applic.tian
u ’ .

f tns DrlnClpl thoo ‘ogucl poy should bz paid for equal wrid

=]

the presani applicants before us be deprived of the sumg bonzfit
in terms of pay/Macss s well as in terms of the dats Prom

which the stme could be made offective. There copld , thererore,
bz no canstraﬁnt on dirzcting tng Denartmcnt to revriin feom
making 2ny recovorics from the pdy and Alowdn ces raceived OV

tha opuliconts on the grouns of gxcaess paysment 'wrongly' made

prior to 3.1%.1398, )
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29, It mey bz arcusd that thes A minigtrotive Tribunel
snould ordinorily Ztesist from glVlng such directisns which sy
invalve hanvy financial'cnmmitments and implicaitions. Howuovsr,

it would neb ve corecet to sAy su in the contsxt of the oroscnt
OAs Bocosuc the rcecooring llubll1fy of poying wages 4a pro-

rata  bisis agcording te the recommendatisns of the Yth poy

Commissiza hos 2lweady been incurred by the Deplrtment by h-iding

thet the e3susl labour

Lud

rs are entitled t3 enh2ncement. The
only point which had been ha1ging:Pirc wts relating to the
affective dote.lnitinlly the depsctment said that the
gffective date should 1.11.1957 and subscguently thz ris-
pondonts raissd & coantention that the sdms was erroncous

and dirccied Ast anly thst the effective dats should &g
ansidg sd from 3.71.1223 but alsd that any axcoss poynent
rgoeived by ths Gutilicents on thot 2gcount should be reguvno.
from their wioos. Jo nove 2lreddy deo2lit with this 8spoct

24

rligr in this judaomznt
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dircecbing recoverlcs

37 fies Mzmorandum

1=1%%3 detsrmining thc dote ST
v- 3.11.,1998 as uell Os sAaobhor OfTice

ko inst:nt »rdcer.

disnoscd of uwith

10, 1- 3#97-b‘y daobed

apalicibil
1 .

_JI/‘—LO/pCL,/Q'? Qa/hurr foted 26, 11,1999

to bc wade foom tno Wiges

crm hereby rroshzd.

Jf nho present apnlicconts

(9) The raupondents 8ro Cirs ict cd tnogivs bne
apiliconts the minimum of the [2Y scﬂL:
eorrasasintiing to rogulir Lroup D' azmgsloyols
in the poyised poy scile an Spro-ratd basils

itn aeffooct from 1.

1.1286.
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