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It THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

HYDERABAD
0.A.H0.130 of 1599, DATE BF~ORDER: |0 .« 4 00
Between:
Ma jeed Ahmad, ...Applicant

angdg

1. The Superintending Engineer{(C),
Telecom Civil Circle,
Beside City Central Library,
Chikkadpally, Hyderabad-500 020.

2. The Chief Engineer(c),
Telecoem Civill Circle,
opp,.Osmania Medical College,
Koti, Hyderabad-500 095,

3. The Telecom District Manager,
Medak Telecom District,
Sangareddy-502 050,

4, The Chief General Manager,
Telecommunications, AP,Hyderabad-500 001,

5. The Director-General, Telecom,

(representing Union of India),

New Delhi-110 001, Respondents

COUNSEL FCR THE APPLICANT ::  Mr.C.Survanarayana
COUNSEL FOR THE RESFOHDENTS :: Mr.B.Narsimha Sharma
CORAM:

THE HOMN'BLE SRI R.RANGARAJAN,MEMBER (ADMN, }

THE HON'BLE SRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)
t: ORDER

(PER HON'BLE SRI B.S.JAT PARAMESHWAR,MEMBER(J))

Heard Mr.C.Suryanaravana, learned Counsel for the
Applicant and Mr.B,Narsimha Sharma, learned Standing Counsel

for the Respondents.
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2. The applicant herein was working as Junior Engineer

(Minor Civil Works) in the office of the Director of Postal

.Services, Northern Region, Andhra Pradesh, Hyderabad, during

the period from August, 1981 to 26th May, 1986, It is alleged
that the applicant had committed serious irregularities during
the said period in respect of work of levelling open land by
using gravel soil at the Staff Quarters site ét Adilabad in
Andhra Pradesh. The Postmaster General, A.P. Circle, vide his
letter dated 9-1-1985 approved the work proposed by the Superin-
tendent of Post Offices, Adiiabad, duly approving the quotation
of a private contractor viz., M/s Jaya Narayana Reddy for 1300
Cum, Quantity of gravel at B.36,50 per cum, amounting to
Rs.47,450/% and the Director of Postal Services, A.P., Northern
Region, Hyderabad, was requested to depute the applicant for
assisting the Superintendent of Post Offices, Adilabad, vide
his letter dated 4-2-1985 authorised the contractor to undertake
the work under the direct supervision of the applicant. Thus
the applicant was entrusted with the work and entire responsi-
bility of satisfactorv execution of the work rested on him. The
applicant hadﬁrécorded the measurements of work commenced on
18-2-1985 and was completed on 13-6-1985, As per.the recorded
work, the gquantum of work was 1356.53 cum. and as per extract
total valuve of work done as per the measurement book was
Rs.49,513/~ and the bill was passed‘on 21-6-1985 by the Assistant

Engineer for Rs.49,513/«.

3. However, it came to the light that the said work
was not properly done, Hence, a detailed enguiry was conducted

by the Vigilance Officer of the office of the PMG, Hyderabad. The
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Vigilance Officer submitted his report on 29-2-1986, The

applicant had made a statement before the Vigilance Cfficer.
N

4. The report of the Vigilance Officer led to the issue
of the Charge Sheet by the Superintending Engineer, Telecom
Civil Circle, Hyderabad in Broceedings No.EA/SEHD/Vig-7,

dated 5-11-1990. That Charge Memo is at Annexure  A-1.

5, ' On receipt of the Charge Memo, the applicant submitted

a letter dated 20-11-1990 (Annexure.A-4) requUesting for copies
of documents in support of the charges. But the respondent ; No,1
rejected his request and stated that the applicant would.get

full opportunity to inspect the listed deccuments during the
course of enquiry. The applicant pointed out the Vigilance
;éoﬁhigélon's instructions to the effect that the documents

cited to sustain the charges must be supplied to the delingquent
employee along with the Charge sheet and hence, requested the

Respondent No,l to furnish the documents to enable him to submit

his statement of defence as per letter dated 9-1-1991 (Annexure.A6),

6. In the meanwhile, fhe applicant obtained the declaration
from Sri shaik Shamshuddin, $S(sSCO) office of the Assistant
Engineer, Telex, Kothapet, Guntugé?to assist the applicant in
the Disciplinary Proceédings and submitted a copy Eb the

Respondent No,l,.

7. After lapse of four months, the Respondent HNo,1 supplied
the copies of documents as per Annemure.A~8, dated 22-4-1991., On
receipt of the same, the applicant submitted his statement of

defence denying the charges levelled against him,

C}L,/”

0..-.‘..--04



i

. .

8. The Respondent No.,5 issued COrder lio.6-8/87~CSE, dated
9-5-1991, (Annexure.A-10 to the OA) conveying the decision that
Junior Engineers (Civil/Electrical) of P&T Civil Wing shall be
initially appointed in the scale of pay of Rs.1400-2300, But on
completion of 5 years, they would be placed in the scale of pay
of Rs.1640-2900/- without the benefit of FR 22(I)(a) (1) for fixing
his hi%_pay as the grade shall not be treated as a promotional

grade but a non-functional one.

9. Subsequently in the letter dated 24-6-1991, {(Annexure.A-11
to the OA), it was clarified that it was necessary for a Junior
Engineer to pass the simple Accounts Test to become eligible to
place in the scale of pay of R:,1640-2900/- on completion of five (5)
years and also stated that the DPC procedure would be applied for
placing the Junior- Engineers in the sa}d'scale of pay. The
applicant submits that he passed the said Accounts Test before
1986 itself and had passed the qualifying examination for promo-

tion and absorption as Assistant Engineer.

10. The 1st respondent pursuaht to the above said letter,
issued Order dated 14-8-1991 (annexure.A-12 to the OA) placing
31 Junior Engineers (Civil) working in his jurisdiction in the
scale of pay of Rs.1640-2900/= with effect from 1-1-1986 as they

had completed five years of service, but the applicant was not

.considered. He submits that his juniors were placed in the said

scale of pay. His grievance is that, as on that he was not
served with the charges nor was he undergoing punishment. Hence,
exclusicn of his case for placement in the said scale of pay was

not correct. He submits that he should have been placed
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between Serial Nos.20 and 21 below his immediste senior ang
above his immediaste junior:adl . per the directions of the
Hon'ble Tribunal reported in the case of K.Ch,VENKATA REDDY

v. UNION OF INDIA & OTHERS (1987(3}) aTc 174).

11, The 5th respondent issuved the letter No.6-6/91-CSE,
dated 9-9-1991, (Annexure.A-13) clarifying that all the Junior
Engineers with 5 years of service be given the scale of Rs,1640-
2900/~ subjgct to theil;being assessed fit for the higher grade
by a Committee constituting SE(C/E) as Chairman and EE (CG/E) as
Member, It was ;lso clarified that non-passing of the said
Accounts Test § not a bar for placing the Junior Engineers in

the said scale of pay., but any increment would be allowed@ only

after passing the Accounts Test,

12, The first responéent issued Order No,UGig,7/Civil/HD/8
dated 22-1-1992, (Annexure.A-14) appointing Sri K.Chandrasekharan,
ab(Vigilance) as the Presenting Officer in the disciplinary case
initiated against him, By Order dated 22-1-1992, (Annexure.a-15),
the first respondent appointed Sri S.Janardhana Rao, AE (L&2),
Hyderabad Telecom Pistrict, as the Inguiring Authority. The
applicant submits that these orders were issued after a lapse

of nearly One year and three months after issuing the Charge

Memo.

13, The first enguiry notice was issued on 10-6-1992. The

first round of enguiry was held on 10-6~-1992,

14, The second round of enguiry was held on 18-6-1992, The
enguiry was adjourned to 14-7-1992. The applicant at that time

submitted a letter dated 30-6-1992 reserving his right to

"
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fequisition the additional documents and naming additional

witnesses after inspection of the documents in Annexure A-22,

15, The third round of enquiry;” ~’scheduled to be held
on 14.7-1992 was adjourned to 11-8-1992. Further it was -

adjourned to 25-8-1992,

16. The third round of enquiry was actually held on
25-8-1992, It is submitted that thereafter enguiry has not

been conducted,

17, The applicant submitted the representation dated
11-2-1993, (Arnexure,A-27) to the first respondent and submitted
the representations dated 31-3-1993 and 14-9-1994 (Annexures.a-29
and A-30) to the first respondent., The first respondent has not

taken any action on these representations,

18, However, the first respondent issued Order dated
30-10-1995 (Annexure.A-31) allowing the higher scale of pay of
m.2000-3500/-/:gp1icab1e to the A.Es to 24 Junior Engineers{Civil)
on their completing 15 years of service, The applicant'’s name
was shown at Serial No,17, Yet the applicant was not given the
benefit of higher scale even though he was gualified for the

said promotion as Assistant Engineer,

19, The applicant therefore submitted a representation for
permission to draw the upgraded JEs' scale (1640-2900/-) from
1-1-1986 and the AEs' scale (Rs,2000-3500/~) from the date on
which he completed the 15 years of service i.e., with effect
from 11-10-1994, vide his representation dated 13-11.1995, No

action has been taken on that representation,

N—
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20: Subsegquently, the applicant submitted representation
dated 14-6-.1996 to the first responcdent stating that the
disciplinarv proceedings initiated against him are pending for
nearly six vears and inspite of his request, the Enquiry Officer
had not taken any steps t@conclude the enguiry expeditiously.

He also submitted that the incident had taken place eight years
ago and he was not only not‘given the benefit of higher scale

of Bs.1640-2900/- but also déanied the benefit of promotion as
Assistant Engineer though he was qualified for the said higﬁer

scale of pay on promotion,

21, The applicant thereafter submitted representation
dated 23-6-1998 (Annexure,A-34) urging that the directions be
given to grant the benefit of higher scales from 1-1-1986 and

11-10-1994 respectively.

22. Hence, the applicant has filed this OA for the following
reliefs:~

'To declare,
a) that the disciplinary proceedings against the
applicant are vitiated by the abnormal delay and

rendered void and inoperative;

b) that the applicant is entitled to the higher scale
of Rs.1640-2900 w.e.f. 1-1-86 with all consequential
benefits (together with interest on delayed payment)
becavse he passed the prescribed Accounts Test even
before 1986;

c) that the applicant is not only entitled to the
scale of Rs.2000-3500 on completion of 15 years'
service w.e.f, 11-10-94 together with all conse-

quential benefits (with interest on delayed pagment)

—
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but also for regular promotion as Assistant
Engineer (Civil) inasmuch as he qualified in the
departmental examination for promotion as AE (C)
and the said disciplinary proceedings, which
stand vitiated due to prolonged delay, cannot be

can impediment for his regular promotion; and

d) that the applicant having been subjected to
'suppressioz and mental torture and harassment
for over slong years is entitled to exemplary

costs.'

. @3 The respondents have filed their reply., They admit
that the enquiry proceedings were conducted by the Enquiry
Officer, They submit that further hearings could net be helgjx
for want of additienal decuments as requested by the applicant,
They submit that the Enquiry Officer could net cenclude the
enquiry for want ef additiongl docﬁmeﬁfs. which were asked by
the applicant, Thg-furtherféocuments asked by the applicant
had ne relevancy é;; the charges under enquiry. Since the
applicant was insisting that unless the additienal decurhents
required by him were supplied, the enquiry cannet be preceeded,
As the applicant was net ceeperating and ingisting fer the
additienal documents, the further enquiry ceuld not be cenducted.
They. submit that the delay in conclusion of the enquiry is

attributable to the applicant. All the relevant decuments

either
pertaining te the charges were already/given er permitted te

be .inspected by the applicant. The department is alse gppoeinting

another Egquiry Officer fer early completien of the enquiry.

24, The applicant has adepted the delay tactics in
cempletion of the enquiry. The Enquiry Officer appeinted

earlier retired frem gervice with effect froem 31-3.1996,

%)
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25, They submit that the applicant is net entitled to the
higher scale of pay and prometion te the pest ef Assistant
Engineer as the majer penalty proceeaings are pending against
him,

26, . Thus they submit that the delay in cencluding the

engquiry is attributable to.the applicant.

27. At the time of hearing, the learned Counsel for the
Applicant submitted that there/:;:orainatpg-delay in initiating
the disciplinary preceedings and alse in cenducting the enquiry.
It is his case that the incident had taken place seme-where in
the year 1985 and the charge sheet was issued in the year 1990.

Thus he submits that there was a delay ef 5 years froem the ©cc-

- ge—— .~
P -

curgggngglghéﬂbveﬁt ~€6 'the issuing of the Charge Meme. Ne
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doubt even it had taken place irthe year 1985, the respondent-
autherities coeuld net detect the irregularities committed by the
applicant, It was only after the Vigilance Officer cenducted
the preliminary enquiry that irregularities committed By the
applicant came to 1ight. Therefoere, the delay in issuing the
charge memo en 13-11-1990 cannet be considered as a delay. The
department gutherities were net aware of the irregularities
cemmitted by the applicant at the time of execution ef the werk..

The Vigllance Officer submitted his repert only en 29-2-1986,

28, Frem 29-2-1986 till 13-11-1Q90, the autherities might
have censidered him whether a prima-facie case exists against

the applicant to initiate disciplinary proceedings. Therefere

(ﬂ/ 10
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the issuance of the charge meme on 13-11-1990 cannot be censidered
as an inerdinate delgy. Hence, this centention of the applicant

is rejected.

29, Earlier the Respondent Ne.1 had appeinted S.Janardhana
Rae, Asst.Engineer (L&B), Hyderabad Telecom District as Enquiry
Officer. Thig'Enqpiry_Officer had conducted only three sittings,
i.e., on 10-6-1992, 18-6-1992 and 25-8-1992, The gald Officer
retired frem service en 3i-3-1996. It is not knewn why the
Enquiry Officer had net cenducted further sittings on and after

25-8-~1992,

30. It appears the applicant had submitted a requisition

for additienal decuments. The respendents submit that the
applicant has requested for additienal decuments and insisted

upen preduction of the‘Sp%4$39¥h0£=£§g‘additional decuments

to cenclude the enquiry. Further they submit that thg requigia
tien ef the applicant fer additienal decuments has ne relevancy

te the charge meme. If that was se, the Enquiry Officer should
have censidered the request ef the applicant and pas%?i netessary
order. On the etherhand the Enquiry Officer has summened the
additienal decuments as requested by the applicant, ;nd he was
awaiting the preductien ef the additienal decuments by the
Disciplingry Autherity.. When that is gse, it cannet be said that
the applicant was respoensgible for the delay. The Enauiry Autherity
had the full discretion te censider the request of the applicant
for summoning the additienal decuments.wWhen that was censidered

and teek a decisien to gsummen additional decuments, it cannet be 4.l
that the request ef the applicant fer summoniné additienal |
documents was net justified, Suchggcmgi.n has not been taken

by the Engquiry Autherity,

)
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. The Disciplinary Autherity sheuld have infermed the
Enquiry Officer as te availiagbility er non-avallgbility ef the
additienal decuments summened by the spplicant. The Disciplinary

Authority, it appears, has not taken any decisien en the proeductien

of the said additienal decuments befaere the engiry.

32. The learned Ceunsel fer the applicant in suppert ef his

cententien that there is an inerdinate delay in concluding the

disciplinary preceedings, has relied upen the feollewing decisiens:-

i) G .RAMACHANDRAN v. SENIOR SUPERINTENDENT OF POST OFFICES
.. MADURAI CITY DIVISION? MADURAI & ANOTHER
(reperted in (1987)3 ATC 629)

ii) KARTAR SINGH v, UNION OF INDIA & OTHERS
(reperted in (1987)4 ATC 545)

ii11) M.NAGALINGA REDDY v. GOVT. OF A.P, & OTHERS
(reperted in (1988)6 ATC 246)

iv) SHRI RAMESH MORESHWAR SHRINGAPURE v. CHIEF VIGILANCE
OFFICER,CENTRAL BOARD OF EXCISE & CUSTOMS,NEW DELHI
& ANOTHER.

(reperted in 1988)7 ATC 59)

v) . DINAKARAN v, THE SENIOR DIVISIONAL PERSONNEL OFFICER,
DIVISIONAL OFFICE,SOUTHERN RAILWAY & ANOTHER
(reperted in 1989)9 ATC 883)

vi) E.VEDAVYAS v, GOVT, OF A,P. & ANOTHER
(reperted in(1989)11 ATC 257)

vii) DASHARATHI PACHADHYAYEE v, UNION OF INDIA & OTHERS
(reperted in (1989)11 ATC 730) '

viii) T.RAJI REDDY v. UNION OF INDIA & OTHERS
(reperted in(1991)17 ATC 838)

i) PANCHU GOPAL BANNERJEE v, UNION OF INDIA & OTHERS
(reported in (1992)20 ATC 595)

x) D.D.GAWADE v. UNION OF INDIA & OTHERS
(reperted in (1994)26 ATC 164)

J—"
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xi) BHAGAT SINGH v, UNION OF INDIA & OTHERS
(reperted in (1994)28 ATC 306)

xii) S.M,DUBE v, UNION OF INDIA & OTHERS
(reported 1in (1995)31 ATC 227

x1i1) RAM DASS v. UNION OF INDIA & OTHERS
(reported in (1996)33 ATC 121).

33. In all these cited cases, the Hon{ble Tribunals

considered the delay in conducting disciplinary proceedings.

34, We feel it is net necessary to refer te all these cases

in detail in view of the latest decisien of the Hon'ble Supreme
Court in the case of THE STATE OF ANDHRA PRADESH v, N.RADHA@éguﬁ"E
(reperted in AIR 1998, SC P.1833), 1In that case also the Hon'ble
Supreme Court considered the delay in initiating and cenducting

the disciplinary pProceedings. In para.l19, the Hon'ble Supreme

Coeurt has ebserved as under:=

"19. It is not pessible to lay down .any pre-
determined principles applicable to gll cases
and in all situatiens where there is delay in
concluding the disciplinary preceedings.
Whether on that ground the disciplinary precee-
dings are to be terminated each case has te be
examined on the ficts and circumstances in that
case, The essence of the matter ‘is that the Ceurt
has to take inte censideratien all relevant facters
and te balance and weigh them te determine if it is
in the interest of clean and henest administratioen
that the disciplinary preceedings should be allewed
te terminate after delay particularly when delay is
abnermal and there is ne explanatien for the delay.
The delinquent employee has a right that disciplinary
preceedings against him are concluded expeditieusly
J—
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and he is net made to underge mental ageny and alse
monetary less when these are unnecessarily prolenged
without any fault en his part in delaying the pre-
ceedings. In considering whether delay has vitiated
the disciplinary preceedings the Ceurt has to censider
the nature of charge, its cemplexity and en what
account the delay has eccurred. If the delay is un-
explained prejudice te the delingquent employee 1is
writ large on the face of it, It ceuld alse be seen

as te hew much disciplinary autherity is serious in
pursuing the charges against its empleyee. It is the
basic principle eof administrative justicedthat an
efficer entiusted with a particular jeb has to perferm
his duties honestly, efficiently and in accerdance
with the rules. If he deviates frem this path he is to
suffer a penalty prescribed. Nermally, disciplinary
preceedings sheuld be zllewed te take its ceurse as
per relevant rules but thern delay defeats justice,
Delay causes prejudice te the charged efficer unless
it can be shewn that he is to blame fer the delay er
when there 1is preper explanatien fer the delay in
conducting the disciplinary preceedings. Ultimately,
the Court is to balance these twe diverse censideratiens.®

3s, We feel that the first Enquiry Officer had failed te
cenduct the enquiry after 25-8-1992, Wwhen a requisitien is made
by a delinquent empleyee for summening additienal decuments er

a witness, 1t is the duty ef the enquiry autherity te censider
whether the request can be accepted er not, In this case the
Enquirﬁ Officer himgelf has taken a decisien te summen the
additiengl documents requested by the applicant. When that is
s®, it gees witheut saying that the enquiry autherity had taken
a decisien that these additioenal decuments summened by the
"
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applicant were necessary fer the defence of the applicant. Then
it is fer the Disciplinary Autherity te summen these decuments

or effer preper reasens fer net providing the additienal decumesnts
summened by the applicant, As it stands teday, the respendent.
autherities are expected to preduce the additional decuments
summsned by the applicant befere the Enquiry Officer. They have
te take a decisien whether these decuments can'.: be preduced er

net,

36, Ag it is the first Enquiry Officer has already retired
-frem service,. the respendents in their reply submit that they
are in the precess ef appeinting anether Enquiry Officer,
Considering all these facters, we feel it preper to previde them
an eppertunity te cenclude the disciplinary preceedings as

expeditieusly as pessible,

37. As there has been g delay in cenducting the disciplinary
preceedings, the respendent-autherities ceuld have censidered the
case of the gpplicant feor premstien atleast en gdhec basis in view
ef the OM Ne.22011/4/91~1Estt (A}, dated 14-9-1992, }Annexure.h-zﬁ,

page 55 te the OA),

as, Hence, we issue the fellewing directions:-
i) The enquiry shall be cencluded en er befere 31-7-2000;
1) The Disciplinary Authority shall pass the final erder

on the charge meme dated 13~11-1990 on #r befere

31-8-2000;

141) On failure to adhere te the aboeve time limit by the
Enquiry Officer er Disciplinary Autherity, the charge

memo shall stand quashed;

g)/’ ceesscnscasld
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iv) During the pendéncy of the enquiry, the respondent-
autherities may censider the case of the applicant
fer placing him in the higher scale of Rs,1640-2900/=-
or fer premeting him te the pest ef Assistant Engineer
on cempletion ef hig 15 years ef service atleast en
adhec basils and they must take a decision within a

menth frem the date ef receipt ef a cepy ef thig Order.

v) The applicant shall ceeperate with the Enquiry Of ficer
te conclude the same within the time limit stipulated

abeve,

39. With the abeve directiens, the OA ig dispesed of, Ne

erder as to cests,

W ) ( R.RANGARAJAN )

MEMBER (J{Jgh)aa MEMBER (ADMN, )

DATED: 10" Apus 2000
)
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