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OA,12/99 dt.r-3-2090
Qrder

Oral order (per Hon. Mr. R. Rangarajan, Member (Admn.)

None for the applicant. Mr. V. Bhimanna learred counsel
for the respondents present and heard.
1. Even én earlier occasion the lesrned counsel for the
applicant nor the applicant was present, Notices have been
served on respondents No.3 and 4 called absent. Notice ;g;tég
‘2; respondent No.5 returned unserved. As out of three private
respondents 2 have bheen served. There is no need to further
adjourn to serve on respondent No.5. ‘As the applicant or his
_couhsel is not present the 02 is dispcsed of under Rule 15(1)
of CAT procedure Rules, 1987,
2. A Notification beating No.71669/Est./X dated 5-5-1997

il
(Annex.I, p.8) was issued to hold selection of two posts of

Section Englneers in the Scale of g.2000-3200. The number of
postslpﬁgrto be filled as per the notification is indicated

as one UR and one ST against the Departmental queata in the
S&T wWorkshop, Mettugua. Written tests were held on 30-5-97
and 31-5-1997. The applicant who is an SC candidate had
qualified 1in the tests, The applicant submits that eventhough
he qualified in the tests and the private respondents were not
qualified in the tests they were also called for viva-voce.

3. When the matter stood thus the respondent N,.3 made
representation for revising the senlority list comparing
himself to that of the applicant herein, that the applicant
was ﬁromoted to the post of Senior Chargeman (Junior Engineer
Gr.I) against reservation quota. Respondent No.3 further

represented that the revision of seniority of tha spplicant
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vis-a-vis Respondent No.3 1t necessary for promotion to
the higher post of Section Engineer in view of the judgement
in the case of Virpal Singh Chauhan.
4. Initially a provisional seniority list was issued on
9-8-97 showing the apoplicant at S1.No.6 in the cadre of
Junior Engineer Gr.I and the three private respondents were
shown at S1.No.s, 7,8 and 9 respectively, In view of the
representation of respondent No.3 as stated above the provi-
sional seniority list of 9-8-97 was revised by the order
(enclosed as Rnnex.R-1) showing the applicant at S1.80.9 and
respondents 3,4 and 5 at S1.Nos.6,7, and 8 respectively,
5. The applicant submits that the revisinnal seniority
list is irreqular. That the senfority list {ssued uader(-) .
respondent No.l is only a provisional senioritv list and that
was not finalised yet,
6. This OA s filed to set aside the Circular Yo.61/97
dated 25-3-97 issued by the Respondent No.2 and consequently
direct the respondents to restore the seniority of the
applicant by showing him again at S1.No.6 in the seniority
list of Chargeman ‘A' (JE Grade 1),
7. An interim order was passed in this OA on 5-1-99, The
interim order dated 5-1-99 reads as follows:

"Heard, Admit, TIssue notice,

In the meantime the respondents shall be at liberty to
proceed with the selection nrocess:; however, with a condition
that the sMection shall be subject to the result of this OA and
that the candidate «ho is selected shall be clearly told that
his promotion is subject to the result of the present OA,

Status-quo is directed to continue till the final dis-
posal of the OA, Having regard to the fact that this interim
direction may have far reaching consequences, it is necessary
that the OA should be heard and ddcided exveditiously. Hence,
immediately after four weeks on the filing of repdy affidavit
by the respondants the matter is directed to be vosted for
final hearing."

8. A reply has been filed in this 0OA. 1In the reply the

respondents contend that the applicant, and the repoondent 3 & 4
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were kept as Stand-by for selection to the post of
Section“Engineer (Shoms). By notificatfon issued on
19-4-97 the applicant was called for written test as one
oy T8 el Loy
of the alternative candidate to a, pe&sen who is to e fud)
retired rrom service. The written test was held on 31-5-97
as part of the selection to the post of Section Engineer,
Four candidates including the applicant hat{ appeared for
the written test, Out of four only the agpplicant qualified
in the viva-voce which was fixed on 29-7-97. The
respondents submit that in view of the representation received
from the respondent No.3 to revise the seniority list as he
contended that he is senior to the applicant herein as per
Serial Circular No.61/97 which was issued consequent to the
judgement of the Hon. Supreme Court in the case of Virpal
Singh Chauhan, the viva-voce test was kept in abayence.
After examining the representation of respondent No.3 and
the findings emerged in the representation the seniority
list of the post of feeder category which is enclosed as
Annex,R-1 was revised, As a result of the revision the
applicant had gone down by three Ptaces and consequently he
did not find place in zone of consideration of the salid
selection, The Respondent No.3 was senior in the grade
of Junior Engineer in the scale of %,1400-2300 and as the -
applicant has got accelerated promotion to the non-selection
post of Janior Engineer inthe scale of %.1600-2660 by
application of rule of reservation the revised senijority
list was issued. ?wbuwt‘“
9. They further submit that the assessment of
was made on the post based roster, Hence promotion to the

post of Section Engineer (Shops) in Scale of %.2000-10500
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has been totally cancelled with the approval of the

competent authority namely Respondent No.2 herein and

the cancellation proceedings was communicatéd to all vide

letter No.p(sc)/Goe/Dy.ss/MF'i'/Qe dated 5.1.98 {(Annex.R=-2).

The respondents submit that the applicant relying on the.

reported case in AIE 1997 (SC) 2366 claims that his seniority

cannot be changed. But thet reported case has been invali-

dated by Virpal Singh Chauhan case. Hence, the issue of the

revised seniority list as per Virpal Singh Chauhan case is

in order.

1C. In view of what is ststed above the respondents submit

that the OA has to be dismissed.

11. It is & fasct that after 10-2-9Z any further promotionaktg-

made fi«f the seniority list of euployees in the feeder cadre
W0 WOl ProeeSUd ET fudy ook o7 1629 5 agaicgy Mntriadin.

has to be revised and those promoted in the reserve quota

g

has, come down in the seniority to a senior in the loewer grade.

It.i;pears that the provisbnal seniority list issued.under
respondent .1 18 in accordance with the above judgement.
However, we“find that the said seniocrity }1st issugd under
L aC Ao

Respondent No.1 is onlz4§ provisional andLPot

senlority list of JE Grade I.

12. We posed a question to the lcérned counsel for the
respondents whether the provisional revised seniority list
nas peen made finsl. He submitted that it 1is not so, .Hence,
it is net necessary for us to pass any orders in pmmprd to
seniority at present. The applicants in the revised
Seniority sheuld be informed to submit their representation
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. 1f any, and on that basis revised seniority 1ist should be
4( ﬂ q'{,b PETN 4

<\issued. Further action enitie basis or revised éeniority

list should be taken by the Administration in accordance

with law.
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13. No doubt those who are in the revised final
1ist may challenge the same in accordance with law.
14. In the result the QA is disposed of. No costs.

%Wﬂ M

(R.Rangrajan)
eﬂg

Member (Admn)

Dated : March 1, 2000 N g
plctatdd in the Open Court [y il . - /’
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