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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

0.A.No.1278/99 Date of Order:7.4.2000
BETWEEN
C.Y.Narayana . .Applicant.
AND

—

1. Union of India, Rep. by Secretary,
Ministry of Defence, Govt. of India,
New Delhi.

2. Engineer-in-Chief,
Army Headquarters,
DHQ, PO, New Delhi.

3. Central Record Office (Off),
C/o.Chief Engineer, Delhi,
Delhi Cantt, Delhi.

4. Garrison Engineer,
(Alr Force), A F Station,

Hakimpet, Secunderabad. - . -Respondents.
Counsel for the Applicant ..Mr.KIN.J.Bose
Counsel for the Respondents ..Mr.v.vinod Kumar
CORAM : o

HON'BLE SHRI R.RANGARAJAN : MEMBER(ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER(JUDL.)

C RDER

)(As per Hon'Ble Shri R.Rangarajan, Member{Admn.) ){

Mr.KAN.J.Bose, learned counsel for the applicant

and Mr.v.Vinod Kumar, learned standing counsel for the

respondents.




2. The applicant in this OA while working as BS
Gr-I was posted as Senior BS Gr-I w.e.f. 19;11.94. At
that time the applicant submits that his pay was not

fixed under FR 22 (c)/FR 22(I)(a)(l). Subsequently

"the applicant was promoted as BSO w.e.f. 12.1.98. At

that time the Vth Central Pay Commission came into
force and the scales of pay of BS Gr-I and BSO were
merged. The applicant submits that when he  is
promoted as BSO his pay should be fixed under FR
22(c)/FR  22(I){(a)(l). It is stated that the
respondents refused to grant him pay fixation as above
as the scalé of pay of BS Gr-I and BSO have been
a2

merged #fi the same scale of pay.

3. This OA is filed praying for a direction to fix
his pay in the idéntical scale of 1.6500-10500 w.e.f.
1.2.98 as he has opted for a new pay aftef accrual of
increment, thus the basic.péy as on 1.2.98 should be
Rs.7900/- and increased to K.8100/- by adding an

increment. The pay had to be in the next higher stage

of 1.8300/- as on 1.2.98 with date of next increment

1.2.99.
4. By the above relief sought bybthe applicant, it
| B
meaﬂg that the applicant when posted as BS—Gx=l cven
NS -0 T,

though it is 'in the same scale of pay of B39 asboth
the grades are merged he requests for fixation of pay
under Rule FR 22{c)/FR 22(I)(a)(l). The applicant
Ny
contended that even when he was promoted as B&® on

12.1.98 from the lower post of BS Ge=T he was not

- n_— .
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given the pay fixation in accordance with FR 22(c)/FR
22(1)(a)(l). As that was not done he should be given
the pay fixation.

5. The applicént failed to.take suitable action if
he was aggrieved by his nonfixation of pay as per FR
22(c)/ FR22(I)(a)(l) when he has promoted from BS Gr-1I
to BS Gr-I selaction post. At this late juncture no
relief can be given to him in that connection.

6. When the posts of BS Gr-I and BSO were merged
in view of the Vth Central Pay Commission, the scales
of both the poéts are same. The Apex Court in the
case of Union of India and others vs. A.K.Bannerjee
(repor-ted in 1998 (5) SCC 242) had-laid down%i!
conditions for fixation of pay under Rule FR 22
(I1)(a)(l) namely (l). the employee should shoulder
higher responsibility, and (2) the promotion cadre
shall be in the higher scale compared to the lower
scale from which an cmpioyee was promoted. We do not
want to express any opinion whether themgh-  the
applicant 1is holding higher responsibilities when
posted as BSO. But it is a fact that the scales of
pay of both the posts are one and the same. We feel
that the applicant cannot gét the fixation of pay when
posted as BSO following .FR 22(c)/FR 22(I)(a)(l) in
view of non-fulfilment of conditiop (2) as indicated

above.
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7. In view of the above, we find no merit in this

0A and the 0OA is dismissed. No costs.

SHWAR) (R.RANGARAJAN)

LA,
Membg)(ﬁudl.) Member (Admn. )

Dated : 7th April, 2000

?5\-.{')

(Dictated in Open Court)
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L COFY Jo:
1: JHN ]
2. HRRN(ADMN) MEMBER

3. HBSIN(JUDL)mEMBER

4. D.R. ( ADMN %/’///

“ADVOCATE

7. STANDING COUNSEL
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