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to claim and ruscive propartiondte pay and allovances @coord-
ing to tihe recﬁnm:ftdﬂuiams of thé Yithe pay commission uitn
cffect from isr oanuaty, 1996 itself or whgther the department

is empowered ta oivs offect of the same Tram any suvsaquant

date. fig szrn 2tous, tha raspondents cvme UP with a coenten-
tion thab wnosr iwes - of the CCS(fevised Fay ) Rules, 1987, tha
revissd pay rale. wavd aot apsliceble to the Casual [iazdoars
whe were Luid ant L0 o ntingencies. Howaver -1 in cansultt-
tion with the J:o . rinaers of pacsannel & Trii jng decided vide
Nis OFFige monorsandus deted 3.11.1998 that the remuneratioan af
the full-time coausl iz2hour engégad on eantingency DEs is whosa
n2ture of usrk-uﬁs k1. sume 95 that of the regular zmilloyoos
should bz ramun-ritcd 20 pro—-ratd basis-uith refaersnce to tha
minimum 3f p2y scolg of Zroup'dt as per CCS(ReUised ﬁay) Rulces,
1997 notuithatondins Shefact that tha reviced poy rules did nat

apply to £ oo

10. As.reqsrds the cffestive date, %he respondents raise 1
plea thct the ordar couvld tike effect only Prom its dihte af
issUe 1.o0. 3.11.%9%8 und therefore, the applicents Werc entitiud
for revissd p2y <nd «liowonces only frowm 3.171.1998, Yg hoys
clso szen the conbention raised by thz respondents that thne
Senior pﬁstmarﬁgr, ..o, Hyderchod wes the Contrelling SPVisor
of the cpplicinbs 2nd fihat ho wls not czmpatent Lo revise tho
ullowznce of ths Spolicints and thérefure, fixﬁ‘lan of 1.77.1827
os tha dote Prom which therevised p2y @nd 2l lowdnezs could e
poid *ec the aprlicsnits wis not correot.

1,  UWe erg firmly of the opinion that since the revised

pay ong @llowe.css woro 2llowved to the Central Government

froim 1.1.1996 according to thno recommonde -

—
!
¢
0
(e

emaloyess withh ef
tions =f the Vth pay Commissions, therc wds no raticndls Dealno
Fixing 3ny other staiscoouesng-date in elsce of the applicints
befora this Tribuptl who @re cisudl m2zdoors and uinose O UL
of work isthe s2wme as that of the megullrs cmploye;s,—ﬂé sac L
in thz coply 4@fis. % Filed by the respondonts. If any oticr
subsequent dote is Jixad in the cose of cisue l mdzdors, 1%

would be .i.ourn -nd simale case of discrimindtion and W uie

-

viplative af-Articls id of the Con&titbution of iodac.

Ccﬁtd....15.
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5. Fur thor 2osurding to the respondantsthe genionr pastmiaster;

:G.?.L.,Hyderh.-o Wi a.z the Controlling ofv sipgr of the applicents

‘was not Compotoni 08 r-yise thz pay and 2l lowince af tiie apgslicants

Fixaticn of tho ey ond sllowsncas wof the @pplicants by him witn
offect from 1.%1.15%7 i pro- _rata wusis of the ravised pPoy 8o Jeie
wes, therefore, not. c8or sct. Rospondent 9.7 was.nat empouerad

{‘
ise bog olliswincs af the apslicznts on Dy o—-r2id hasis. it
i

sre.. anntionzad in hig order doéted 9.12.1997 as fol.ous.

Apyaver, tae paymants thus ordmred will be
subjrct b ad justment bascd 7N further orders

0

From tha Sirpcborate”

e
6. 1t is furticr cintended that respondent fe.2. sctad on
instructions rcontdined in the . = - Do i*nt”;:.' I R

dated 3.17.1328 of respandent NO. who had rightly issued Mhe

{mpugned ofdar  datsd 25.11,1998 directing the excess paymend

mode upsto 3,11, 1923 o b= regovered elbner at the discretion of

m

the controlling authicrity or on tie hasis of thc respent

Na.2's order dated 0.12.1997.

7. 1t is ociso chhatonded Dy thc espondents that - the z2apli-

cants had nut oxhiustzd the alternctive ramacy of A{PLIRCHING

tho higher Gubhority for redrassal of their grievancos ingtsmusn

asg Lthay did nat movg 20y rapreantBtiDn ts tho gaapsteany ﬂuthc:ity

hefore &pprotching this Tribunal.

a. Ths orders dihud 3.11.1993 dssued by respondent ..u.t In

cogsultation wiun =g Donartment of Serssnael & Training of Govirn-

ment of Indin, fpoordaing €O iho Rasnondents, connot be termed @

discriminetezy inaoiauch °s the respondznt 4a.1. dogided to rovisoe

the ¢llou2mces 20 Or »-roid bazis of the poy scaelc @s ravisad 2

the Yth pay Dom. issinn, Buén though the g:licents werd not on-

titled to Tixeiion on th.basls of the revised nay scfles 48 Por
EioN

vore not chillansod, ©he applicants werc 0ot justificd in cla iming

—

Doyisnd pay rulis aof 1837, As long as the Revised MY rulses,

—n

the relisfs s souiois in thecurrent hatoh of CRs. 2ccordin: ©3 tho
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5. The main quostion uwlbich ariszs for our considerztion
Prca tho apove nlgafdings is, whether tne applicants ars contitled

b0 cloim anc roeciv. propbrtionate pey 2ad allowcnges &ccord-
ing ta tnz feecamootkdatisns aof the Uithe pay commission wlth.
effect from fsr Juouiry, 1996 itsslP or whsiher the departmoent
is empouwgrsd to vive =7 cct of the same froim any suvsagquent
date. As s=rn 2hov . onc rzspondents cume up with 3 conten-
tian that undar cw.e © 30 ths CoS(Reviszd may; Rules, 1987, the

reviscd pay ~ulze voert ot 2psliccble to the Casuixl fazdoars

it

whe were 5o3i2 21ut .7 o ntingencies. Howavar,d=1 1in consulils
tign with thsz Dor-zrimams of persannel & Triining decided vide
Nis office manor ndun dated 3.11.1993 thet the remunerciion af
the Full-timc cosus’ lzbour engagaed on contingency biasis whist
ne2ture of wirk wes £ sume 23 that of the reguler saployncs
should b~ remunsrsbed on pro-rata buasis uith referenca t2 the

=)o

minimum S5f pay scéle of Sroup'D' as per CCS(Revised Puy) Rulus,’
1927 notuithstunding thefact that the revised pay ruligs did nt
apaly to tham.

-

10. ° fs.renards the ciffective dats. “he respondents raise &
plea that thy oxdos could take gffect only fProm its date o7

cn¢ therefore, the 2pplicénts werco entltivd
far revissd poy ¢nd :llowonces only Prom 3.11,1993, Hg hove
also szan b cuntention raised by thz respondents that tre
Senior postmoster 7. . Hyderabad wes tie Controlling GPficur

lirints 2rd whet he was not csmpetent bto revise the

alloudncs oF . “oelicsnts and therefore, fixeiicn of 1.11.1997

cg tho datz fr.m which Lhnercvised poy and alloudnezs coulc e

paid to the apaliconts was not corrcct. ‘
11. We 2rp Pirmly of the opinion that sinco thcz ruovisod

pay and allowtnces wenc @llowed to the Central Governnent
emoloyscs with affect fram 1.1.1996 according to tho reocomicnidde-
tions 2f tne Yth pay Commissions, therc was no rationile ocalac
fFixing 3ny othor suvsoguent date in edsg o7 the applicias
Before this Tribunal who 8re ctsutl mzdoors and WNos: - Wbl
Of work isthe s2mz ag that of the pogular goploye.s, 97 sefilld
in thez reply affiduyit Tiled by the respondonts. 1P any ouo -
subsequeont dobs i fixed in the case of cisual mizdoors, it
would we 2 wur o <nd simsle case of discrimindtion <nd wsuld Ce
violative of Artic.c 4. oOf the Con&tituticn of Indid.

antd....aﬁ. ~



Tt would alce oo nib Dy the principle o wol o puy
Tor cqual work." JzfSos we @ olvs 2% eny conclusion, hmunu;:?
Ue aust Slse taks nab oo of the letter dutsd 3.11.1998 iseued

ut

hy Goveramzat of ladii,Miniciry of Communication,Bepivrtmant oF
vosts  pira=" of fh: g id orticr wihieh is roclovent for ths pro-

Dosdtian in guestion rofde s under.-

that the nos(t?) Tules, 1907 do not &pbly to Ehem,

Libreur {7ther taen Temdorary sta 1tus)oart Limeg Casuld
Lzaour fuariiors anurgsd on conbingancy basis wnaes
nzsura of wanle isthe same g oF rejulir employecs
i.2 part time Shuwkidsr/Forash/Meli/Suseper ete. ®
dhe 2rc mat zng-gad far post office odpsritivs work
coind Dzing poid &s per instrwctians cantyi ncg in
this 0f7ice lottor No,45/95/37-SP3.1 doted the 10th
Foapuary 1J31'¥n1 Jepurtment of Porsennsl & Trioining
TG ABC1S Y/ TumEatt(T) duted thne 7th Junz, 1885 shall
g roeauncrwbod ;n-pru-rﬂta bisis Wit refersnece &0
the minisu: oF Loo pdy scolc of Grow'' &o por CO8
{euisid L) uwl_s, 1997 plus admissiblc Dodrnzss

: YiowZ s Tnooany anliy.®

ioc Daasdr.ndum doted 3.11.1997 fhst it hes

Dezn 1oid down £hSlh L9, seder mnisinsd in thossid letbor would

:t&ke cff-et From tam d-otc f issue. In the o=t paragraph of tho
s2id letter it is 2isa montioned thot <ho seid lotter was issucd
With tine concurrcncz 37 the Department of Personnsl & Trainim
guida ST L 637/98—Esttfc) dated 7.9.12237 znd postzl Pincncs

2307/F5 /9% doted 3.11,1998.

.
L

tidvige vide theis Diurcy

12, Ne@aing o7 thz term "fesucl  LEhouracrs® his bo.n eclrrifizd

i L

in the DLP latter 715, 45/20L/37-572-1 dated 10,2.1938 ' nnaexure—111

(i1} Tho wiasd'Cesusal Lapaurzrs® would caver
Full-time gasual labsour partiism glsul b
iezoun ond woarksrs eoagigod oo continguncy esii.
fuzt biws workars, cususl or contingoncy S92 ic

Jill b pedid ap prorsts basis,

-
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includnd fultlime cazunl 1eDOUreis, port-ting

cmsun i labpurers 4nd w.rkars annaged on contingunoy boésis. Thc
mE wrrkere, cosutl oF contingency paid, s al en consi-

rtitlzd %4 pivment of wages ob pro-ritd hisis wnd

~

it nes Loen cuteisricsily stobed that fer the purposc of paymant

nz distinctian
cantingens
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not.ce 2ap3iicd
pnro-pra2ta oLols
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1.1288, /n= r-loyvant extrict of +ive: eoid laitor
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“Imovioaw of Ehe gqaidelinzs taid doun by the

Jeoertasnt of pars nnel & Trzining vide lettor
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of the Apex Court judgment r: Qe -
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Leom igsued oy the Tealecom Commission

Tulacie Finance  vide ay.wa.234?/rﬂ—1/93

o
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3
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dated 10.9.1973, arn e, thersfare, no reascn Wiy 1. 11,1594
shasuld not be LKoo me ¢rfective duate aven in thsz cise of .

4
w

. 1t is per-

L
ne sive -~ -oopondants have nat disputed "tho

cmrrectnesa of thiz 2ooreanid letber dete 23-8-1998 uhich is

pace 14 nne XU g™

4
16, e don'sle Seeres T2urt in ENecUsc of O,ily iuted

fosudl Lebour smiloyes undor DAT Ceptrtment throunh Sharatiya

Sl Tao MGzdowr foneh Y.dnisn af Ingiasnd atnzrs{(1637)5 ~
nter 2lia hszld that tho cwissific-tion af pnloyess into cagul to.y

gitad employees <nd cacusl employees fpr Lhz pUrBaSE
kess than the minimum pay suyable to employeas in tne
ing ragular cadres norticularly in ths loucst lUﬂQS of thg tepdnis- ...
mont wherz the poy sceles were the lowasht uds nat tenable., It ics
held by tihe Supremrs Ecurt‘that bR such cdassification wis onpoasd

the Intzrnatianzl Covenant an

Lo

]

bo the spibit of Article 7 o
f-conomic, sceisl and Cultuzal Rights, 1966, It isfurther obsarved

Fiev e

in the s2id judgmént vhut the s&ate could not deny atlisdst tine
minimum pay in tno 38y S5 iEs af regulsarly ambloyad warman,
éven though ths Coavern s 1T may not be Compzlled to axtend 4lli
ihe benafits enj~yas? by rromlarly recruited cmiployees, Such
fleninl 2s laid S aun by tho Suprema Court émountzd to exploitation
of lebour, Thz Suprens Court further obscrved that tihe Goverin-
ment could not fulie wovyininge of its domiaunt position &nd

canpel Any wsriker bo wirik oven as casual laboursr an ‘stlrvaticon

abd-pyad that the cleusl lobourer mby

wagzs. It . iz furthes
haun egrada to wirl ot sdon 10w uuges. Hut hs did s2 becausa.hsg

hod no other ehcice ondé it wis poverty that hod driven aim ta
‘that stucz. The  Ovounenc should g & madzl emﬂlayer;
17, whilg un thesubjoct bhe Sup:gmc Court < lsgc obsaorved =i
the =bove cdsu that. non-regqularisation n{ temponory oinploycas
lebsurers for iong time could ast be s¥.d tobc

‘wice policy and dir.ctaed the rrspondcants to pkun_r‘ o sghemo O
4 ragicpal Ba isis for ooeepsbing, as for ds possible tho cosuzld
lu bourers whs hove ooon eonbinuously workinn For @are than oans
.ygar in the rost ang Tzl:graphs Daportment.

E ' Contd..... 19,
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An crgunznt could ind :d e oadvanced thct the  said
“am dated 24.10.1937 dewls with th- casual mazdoars on whom

oy e -

tomporary sbhius hds boon caqlgrlvd and net with casnil mezdosoo

v .
¥

.SAng siuCh SLOTaTmL T,

19. e gzl aTzon rsoon wham temionerny status hiés nuot
been cunferc.d, covld . trsdted 3s gligiule 7or the stme
‘benefits is rogeitoc S0 e convincingly deflt with.

£ 20, Ths 2. in o snds Do @l lowing 1.1.19%6 as. tac

CeProctivs date for oesrart of revised poy on pro-rata bials

(). Hetune Jf jiolc istngsdnc as. that Gf rogular .
smpdoyocs e oatit ed in lstter doted 3.11.13853
para—2) '

(ii) Within thoemesoing of the term "Cusual lobourers!
e ;

Tyll tias ~isuzl Lebourers/part-time cusudl
‘opoursrs ord waTKkers znglged Snocontingency
bozig ¢ v included.
ciii) Popiotime uookers, cdésual or contigency paiu,

Nre ¢ls2 condidersd t0 be cntitled to peyment
af wigns n pro-rato Oasis  (rofuerence DOP lettor
uut-:, 1&.!./. ‘]9'4—1)

21. Ts sua ug th cbovs discussicn, the fullowing
S

: o Goyyasrnment of Indiavide its communica bion
dated 9.12.10°7 .n c.nn.ction with poyment of nighor wages

£t port-btims coswsi lao.urgrs decided to extznd the roviscd -
seolzs on bro-rotsl vosis toe part-tima casuel laossurers in

an uniforr manner in the entire circle with effect from
1.11.1997. The disvoubasd portion of this communication was

the effcctive dote whiclh, wis stated toc be 1.11;199?.

‘h) e hevz gsun however Prom tha DOT communication
doted 15.32.1995 onc 24, 2.1988 thoet the T .

e D = . - v Telacom Commissizn in
vigu of thz guidelines loid down oy the pore o nanel und Triin-
ing Degsrtment vide lotier dobod 7.6.1588 issusd in complizac:
witihv tRo Apex Gnoct wagnsnt regardim woges of lzaouurers,

dacided thet w11l o.our . lipourcers working in the depZrtozsnd

be paid wogoo 3o hw v e of 1/30th of puy ot tho minimues

jun]

of Lihc reviand .- cosoos plus Dearncse Allowsnce For work o

. . . et -
3 hou-s with afi-nL 2000 1.1.19986,
1

Conbd....21.
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There is, btncraioro, nS ra=4son uhy 1.1.19%6 could nat
apslied as the off obivie dote in cose af the apnplicéntis
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. isued in accordancs with tine guide-
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¢ iy licents.

L4}
Wi
O
(o]
. :'
L]
LIS
93}
L
)

) Carliry thz Dos.rtment of posts, A.R. Circlc tlydard had
its cumadnicution dated 92.12.1937 in conncctim ~1th

ne noyment of nigrer udiges to part—timg cosudl libourcros

ocinden booowbend EDE rovised scalcs 1n @n UnLToTIm m-nier

n Ehc  oapire sivcls with eff.ct from 1.11.1997 ond not

e) Tha Suprowz Jourt also in Writ petition tus.373 and
302 27 1216 dezided on 27th Cehaber, 1997 {gupra} dircctod
tha onicn oF faniduag otoer rospondantstd poy wiacs te

Ehe warkonen: oo uwnre employed ©s casual lobourcrs bdelong-
ing to savardl ¢ .agnricsof caployces N Lhe 2osbs ond
Talugraph Nopariront 2t the rates equiualent ta the
minimua 93y in tho poy scdles af tegular omployecs Wark—

ing im S corrcosponding eddres. The Suprene Court ol so

P

g doun Bhet the petitiﬁner were entitls to carrespond-
ing NsiTasss ALiDULPGES and Additicnal Deunnoss Rllowdncs
if ooy, miiyonin Toaredn add dirscted that whittever otne
Senofibs wiich usre enjsyed by tho cosual labourcerse

anould Be conbinued €3 be extended to them.

52 . Thae Syporintznoent of post offices, T2nali Devision
vide his {ommunic-tisn doted Resru=ry, 1939 stuted that in
sungrscs-ion . Lo srders issued revising the allou:nc
yith gffzcoe vo2a 1.1.18%96, 1.11.1237 and 1. 7.1820 vide
Sfrics Mlamos - gyen nuaber déied 15, L1929, 5.8, 4580

amd 11.11.4%° roasoctively excess payments mL.Zdc Pridr Tl
1
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Y worg F. o rocoverad and comnlinngs Sapon.ed b
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i, This com.anics. »n is refarred to at tnis stége

.1.1997 uos deoetsrminad &g

[

1
n of sllawlnces poyable t
part~timc o abilozont stTfv, This “uden¢rCtl N gives ustn
imoressisn tiat o gooad dozl of ambiguity prevailed <t the
relevunt time 20 angst vorivus levels of hoe departasnt of

piets ond nothing sccp-stnet or binding conclusively was
c

24, The Deprrbment of gsrsannel & sining vide 1ts

S5ffice Mems. Mo, #8011/%2/97-Esttic) doted 24,150.19497 wminced

~ "

no wrds in stitinc in Juragragh-3 of thasiid .M. thal 5F

o)

any rcvision of’

arupus. ) pay scdle tohdk plics, the odsuctl
lnbourers with bamlzren, stotus will hbe sntitled tu recelve
bitcir .wages with isfarcsnoe tu minimum uf the revisad poy
scales with =f7cct vrow RS goge us applicible to ragulcr

Sroup'D' rmuloyo.s waf ne sepdrdte ordeors would Do nc

CSiny .

~

for thes pusossc.  Thelr may Por tne ourpus.o of calaulation
SOF woyes Wauld Lo oddateroinesd in thes2me way &g in tho cidsc 2,
regulay Sraous 'O° naplgya;s.

25, © Sincn the roagtoers Sroup ‘DY employesec have Slready boon
grontasd She novicco g sgdlp with effect from 1.1.1996,

- .y 4 - e e o i
Ehore 1o A b o ) N

zun why similer bopofits g denict T3

S
i
I

the ctsucl mivdaoers sh wrg the epplicints bsforc.us in
group of The, im atibe o F the fact that tomportry stitus moy

not hadve wzon cor o el unson thom, ¢s &lrotdy discusssd carlicr,

V. ngingszr-in-Chief,C7d0 2nd others
T h= seoreme Court soscrvod that the Centrul
Covermmaont like oll arguensof the state was committed to the
rcctive Frincipl:é 2f Stote policy and Article 36 enshrincd
the Pringinle oFf "cuel piy for oqual uark“., ad rofosred

ta tha eos. 7 22ngdnin Sinch V.lnion of Iacdiz{1982)3 523 29%;
wilgrein the Supreaz Couzt htdean occogion b2 makc ohsen :ci;ns
in Mishori Nonanlol Tokanl Y.Union of Ipdia{sIn 1962 sC T

Snd tn opeint ugt hou the prineiple of equal pdy. for cquil woeh
uidg naot an ﬂbstr-ct dnct?fﬂa and how it wis 2 vitel 2n

vigorous doctrin:s thr :uchout 2cceptszd by the particularly by

Contd....23.
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Tharcis,
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Wvhich thno 1d
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sLNR O U
ns conskrsint
making Gny CoeCOvooics
the epolicints an the

prior to 3.11.15%70.

29, 1t m3y bg Jrgu
snouwld ordimarily des
invaluo haavy findanc
it wowld not

Voo Cur
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JAs baocosuc thne rocoo

rata basis dccording
Commissisn has Zlmeld

thet thg csus

only noint which

1oboy

effzctive date.Initi

.z, werc eppointed in

wezre expressed by the Supreme Court in
Uttar. Pradesh{ATR
s who were in the

Kendra

another V.Stote of

cosual smployas
:n‘ Mehru
.y pa

“iherofore, got the sime

Yuwak s in the country
r forming thestme duties s closs
s¥3 salary and
~loss IV cmployess and 1t made no

3

sopotionad posts

oy were parforming thc same dutivs, thoy
sslary and conditions of scrvice ¢s
Fore, no redscn why on the plic.tio

‘e ol pay should be peid fo
s bhefore us be deprivad of the 8
of

There could , therevore,

ag well as the

in terms

os made effective.
recting the Department to rerr2in from
from the poy ond Alowon ces Czcelved iy
"wrongly ' maéde

grouns of gxcess paymont

=2 tnat the Administritive Tribunil

ist fProm giving such directions whichh may

izl crmmitments and impliceticns. Huucver,

ct to say so in the context cof the proscnt
2 pro-—

yin

ring liebility of poying wages

ta the recommendations of the poy

y baen incurred by the Degpértment by holdinc

rsrs are entitled to enbencement. The
beon hénging Pirc was relating to the

1ly thz dapertment said that the

i
effective dats shuuld 1.11.1987 and subszguently tho ras-
Fondonts roised & cantzntion that fThe stme wldg -zrroncols
and dirgeicd nob unly bhst the effective date should be
considered From 2.11.71323 but 2lso that ﬂny axenss povinsnt
receivec by thz 2pniicints un thet tcoount snould be recovar o
From their wooo 3. “fe huve @lready dellt with this aspact

thls Judom

zat.
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What us orc trying t2 emphisizz is’ thot cur ordsr
would only Go limited t: giving the efifective dits as
1.1.19056 uwhich wiuld invalve only ona bime paymsrit OF 'the
diffurcnce mrﬂ'tW;;uf':e, we belisve that ve ure noat

n

-~ suriurisiliction in  possing the inst.int arder.

25, Tha pres.nt e areg, therefsre, disposed of with

(=) The OFficc Memorandum #u.1-3£97-947 doted

o

3-11-1%53 determining the dote of apoliczbility

to b 3.171.1998 ag ' uwell as cnothor office lebtucr

Mia.15T/1-60/PCC/97-98/Corr dated 26.11,1998
dirceting recoverics to.be mide from thc wiges
af thz present applicdnts are hereby o ashed.

(b} The rospaondents orce dirsctod to give tihe
apoliconts the minimum of the Py sc2ls
corrcapinding to regular Group 'O employcss
in the revised pay scule on pro-ratd Losis
with efrecct from 1.1.1996.
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