‘1

53

IN THE CENTRAL ADMINISTRATIV TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD

OA,1246/99 dt. 29.2. 00
B. Ramakrishna Rao : Applicant
Vs,

1, Genl, Manager
Regresenting Union of Ipndia
SC Rly., Railnilayam
Secunderabad 500071

2. Divnl., Rallway Manager
SC Rlv., Divnl., Office -
Vijayawada Division

Vijayawada ¢ Respondents

Counsel for the applicant : S, Ramakrishna Rao
: Advocate

Counsel for the respondents s V. Rajeswara Rao

SC for Railways

Coram

Hon, Mr. B,$. Jai Parameshwar, Member (Judl.)
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0A.1246/99 Dated:

Order
Oral order (per Hon. Mr. B.S. Jai Parameshwar, Member (Jud)-

Heard Mr.S. Ramakrishna Rao, leamed counsel for the applicant and Mr.

V. Rajeswara Rao, leamed standing counsel for the respondents.
1. The applicant was engaged as casual lsbourer under. Permanent Way

Tnspector (PWI) (Spl. Work) South Central Railway, Bapatla. He has furnished.

number of days he has worked as he has worked under three Casual Labour Cards

as such. UndeWr Card No.1 he has worked for 118 days between November,
belue

1977 and May, 1978; under Card No.2 he has worked for 85 daysfat;f:ul:cbnmy,

1979 and June 1979 and under Card No.3 he has worked for 961 days from April,

1980 to December, 1982. He submits that he was disengaged from January, 1983 -

for want of work. Further he submits that there was ban against reengagement of
casual labour between 1984 and October, 1998.

2. In terms of Railway Board's letter dated 2.3.87 the applicant had submitted

an application furnishing his bio data and servico particulars to the Respondent.
No.2. Hembnﬂmthatﬂnsaidpmﬁculmsmavaﬂabioinﬂwofﬁcoofﬂw?‘"

respondent at S1.No.602.

3.  The applicant submits that his name was not kept in the live register and
his juniors were continued in service. He submits that the Railway Board issuod
instructions vide lotters dated 23.10.1971, 9.10.98, and 11.5.1999 to take up the
case of casual laborers bome on the live register for screening for appointment as
casual labourer. Accordingly, the applicant submitted a representation dated

31.10.98 requesting the respondents to keep his name in the live register. There.

was no response to that representation. Hence, ho has filed this OA praying to.
direct the respondents to consider the case of the applicant to keep his name in the
live register for gram=of reengagement as casual labour with all consequential
benefits.
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4, He compares his caso with ono Talari Danamma, Casual labour-under -
PWLGudivada,whatinmeRespondtho.;):bdhectedtokeephqmchﬁvc
register vide order dated 31.10.1994 in OA.1162/93,

5. During thc year 1987 about 4000. Ex-casusl laborers of Vijayawada: -
Division applicd for absorption by keeping their names in the live register. But
the Screening Committeo said to have comsidered only 20 members without
comidcringaﬂoﬂ:m@ 'Ihen.tlmaccammllabormhad'approachedﬂwﬂon.
Tribunal and the Tribunal gave a direction to the respondents to keep all the Ex-
casual laborers in the live register and the respondents implemented the
directions. He submits that those casual laborers were juniors to him.

6. The respondents have filed a reply. Asporthehvunionﬂwapplicmtwas
engaged a3 casual labour on 16.4.1980 and continued to be engaged as such.up to.
9.5.1983 subject to availability of work as per the live register. The applicant
thmaﬁcrlcﬂﬂaecamalserviceonhisownwliﬁonandhcwaanotwailable.for..'
further cngagement. Accordingly in the live register against his name an .
endorsement was mads to the effect that ho left the services. The contention of
ﬂ:oapplicantﬂlathehadworkedconﬁnuouslydmingﬂleabovepcﬁodisnot_
correct,

7. The spplicant had applied for inclusion of his name in the supplementary
live register relying upon the Railway Board instructions dated 2.3.1987. In terms

recd-

of the said letter the cases of only such laborers who had worked as bridge casual
laborers before 1.1.1981 and who were discharged for want o; work or
complctionof??hn}d;:workcouldhave been included. The said conditions are not. .
applicable to the case of the applicant. The applicant was engaged as and when
there was work even beyond 1.1.1981 and up to 9.5.1983,

8. Further they submit that the application is barred by time. The cause of
action arose in the year 19=8§£and the applicant has approached this Tribunat in
1999. The version of the applicant that he was disengaged for want of work is not
correct.  The applicant himsclf relinquished the casual service and was not
available for fuﬂhcr engagement. In those circumstances his name was deleted

from the live rogister making endorsement "lcft services”. They have denied the
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* version of the applicant as regards casual labom%f Vijayawada division. The
respondents have furnished the extract of the live register bearing SLNo.194
pertaining to the applicant (Annex. R.1).

*9.  The applicam\rifjiled rejoinder. He denies that he himself relinquished tthE
services. The endorsement made in the live register is false. He was notawt’;g;\
casual labour. Further records may be summoned from the respondents as regards

- entering his name at SLN0.602. He also furnished synopsis of the services and
other particulars.

10.  From the material placed on record it is aot cstablished that the applicant

. was engaged as:“casual labourer. In the application the applicant attempted to

make out a case that his services were disengaged from January, 1983 whereas in

the reply the respondents further state that because of his earlier casual service the
applicant's name was entered in the live register and that ho was reengaged from

16.4.1980 and continued up to 9.5.1983. It is the:;:m version that thereafter

the applicant himself relinquished casual service.

11.  The applicant disputed the said facts. The Railway Board's instructions
- P e L el

given in the year 1987 relates to m?\labomrs who tercd as on.lc.:.1981

and who were disengaged for want of ‘?r'ork or completion of m}e work.

Admittedly the applicant was not if/:lcasu'al service under the respondents after

9.5.1983.

12.  Thereafter the applicant appears to have not bothered to ascertain whether.

the respondents are engaging casual labaourers and what was the action taken on

the live register maintained by them. It is not the case of the applicant that he was.
away from the placo of work. It is not his case that there was no work with the. |

respondents.  The applicant submits that there was ban between 1984 and 1988.

The applicant has not produced any material to support the said version. From the

version given by the respondents it appears that the casual workers in the
respondent organization were very much available and wero engaged. When that

| is so the version of the respondents have to be accepted. The applicant slept over
his right;without approaching the authoritics right from %}.;'1933. He has not

4 ascetonon :
made cﬁ'orts}\ﬁ'om the authorities whether there was work to be carried out by
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casual laborers or whether they were engaging casual laborers on the basis of the
livcmgistcrandifsowhyﬁ:cyhzvcnotcngagedhhnascasuallabomer. He was
ﬁﬂlyawmﬂmthisnamcwascntemdhthelivemgimronthebasisofhiseadier
~ casual service. When that is so, ho should have ascertained whether any of his
jmimwmconﬁnuedhlﬂwcmmlwviceandapmufﬂwjudichlfomfor
reengagement

- 13, Aﬂzrahpscofmﬁylemﬂloapplicamhuappmachedﬂﬁs
Tribunal. Ascontcndedbyﬂnempondcnts&mishchcsonﬂ:epﬁofﬂw
applicant. Thcappﬁcantnowaﬁemptstomakeoxﬁacascﬂ:atﬂxcendomcmcn:'
,\madeas'!cﬁservicc'inﬂ:cﬁwmgistcraminsthisnamcinAnnemR-lis
false endorsement. This Tribunal cannot make enquiries at this distance of time,
Thcappﬁcaﬁonisliablctobcdisnﬂssedonmogmmdofhches. However, 1

makcitclearmatmisordcrshaﬂnotcomeh:thewayoftherospondcnmto

mminﬂ:egmuﬁ:mmmoﬂmwiuoﬂhcmdomeminﬂnﬁwmgis%;ﬁj

ahomaminwhcthuhismoinavaﬂableaSLNo.ﬁozhmeﬁwmgiswr

mahmhedbyﬂ:oolﬁccofﬂnckespondamNo.Zandegehﬁnpmvided
mmcmisworkandnecdformhengagmcm.

14.  Hence, I pass the following order:

3)  The applicant is not entitlod to the relief; on the ground of delay. and
| laches.

b) Thisordcrdoesnotcomeh:ﬂ:ewsyofmerespondentstocomidcrﬂw

caseoftlmapplicantformagcnomifﬂmeiswmimdnwdform

engagememinvicwofﬂzeobservaﬁommadcinﬂ:cbodyoftheordﬁ.
15. Wﬁhﬂ:eabowdhvcﬁonsﬂlcOAiscﬁaposedof. No order as to costs.

Member(Judl)

Dated: 29 .2, 00
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