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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BSNCH

AT HYDERABAD

OA.123/99 dt.30-3-2000
Betwean

M.V. Subbg Regdy + Apmlicant

and \

1. Unien ef India, rep. by
he Director

Cantral Water Com@ission
Sewa Bhavan, Reem Ne.204
Ramakrishna puram

New Delhi 66

2. Executive Engineer
Csuveri Divisien, CWC
Bangalare

3., Supdtg. Engineer

o/e® Chi=f Engineer (C&SR)
CWC, 10, RK Nagar
Singanadlur PO
Cethtmbatere 641005

4. Asstt., Engineer
Pennar Sub Divn., CwC
7/362-3, Bhagyanagar

-Cuddagah 516002 : Respendents
Ceunsel fer the asplicant : Siva, Advecate
Ceunsel fer the resmendents : J.R. Gemal Rao, CGSC
Ceram

Hen. Mr. R. Rangarajan, Member (Admn.)

Yon. Mr. B.S. Jal Parameshwar, Member (Judl.)
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03.123/99 dated t 30-3-2000 f;k\“//'

Order

Oral order (per Hen. Mr. R. Rangarajan, Membher (Admn.)

Hearé Mr, Siva for the applicant and Mr. J.R. Cepal

Rae fer the respendents.

1. The afplicant herein was engaged as engaged as a
Seasenal Xhalasi under the Respoendent Ne.4 fer a veriod :-°
ranging frem 2 te 6 menths in a year., Seme times it is
stated that the seasenal workers are engaged fer eight
months in a year, It i{s stated that the apovlicant had
werked six seasenal years frem 1992 to 1997. The appli-
cant and ether workers were called fer interview for filling
up 151 posts ef regular khalasis, sanctiened by the Central
Water Commissien fer manning 30 ideelegical ebservaticn sgltes,.
It is stated that the applicant was called fer interview

3s per erder dated 2-5-1998 vide No.CD/6(3) /Admn.I1/521-81
(Annex.A.6). But he was net selected en the greund eof ever-
age, {.e. he‘zz,beyond 30 y=ars ef age fer censideratien ef
regular Khalasi in terms-ef Recruitment Rules.

2. The aeplicant was infermed by the meme No.G&D Kml/wC-9/
938 dated 30-11-1998 (“nnex.A.1) that his services as Werk
charged seasonal Fhalasi has been terminated Stem 30-11-98,
3. This OA {is filed te set aside the impugned erder dated
30-11-98, 4Yewever, du= te Seme ebjectien the OA was amended
prayving fer a declaratien that the actien ef the respendents
in withhelding the results ef the applicant in respect ef
the interview held on 14-5-1098 fer being recruited as Werk
Charged Khalasi{ en a regular basis and fer censequential

tenefits with effect frem 23-11-1993, the date en which

versens whe have been interviewed aleng with the applicant

have been gpeeinted.
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4. The main peint is whether the case eof the applicant
can be rejected en the greund ef age, The empleyment Ex-
change was appreached fer spensering candidates fer engagement
of werk charged Seasenal Khalasis by letter dated 28-4-1986
vide No.CGBD/D-3/86/MC=-2/989-94 (Annex.B8) wherein the age
1imit is frem 18 te 34, The applicant was appeinted sresumably
that he was less than 34 y=ars of age en the day when his name
was spgnsored by the Empleyme=nt Exchange. It may be pessible
that s@ime age cendition was stipulated fer engagement ef werk
charged seasenal Khalasis later alse when the applicant was
engaged in 1992, The resseddents sheuld eheck up the abeve
peint frem the recerds and see whether at the time ef engage-

any @ge requirement cenditien
ment of the applicant as Seasenal Khalasg{was insisted upen
by spensership by the Empmleyment Exchange.

) regular apseintment as

5. The case ef the applicant was rejected fer/he was over
30 years eof ag:ii?the time of engagement as Seasenal Khalasi
and the age limit srescribed fer appeintment en regular basis
is between 18 and 39 years as yver the‘Recruitment Rules
framed on 22-4-12988.
6. Th= enly peint for censideratien in this CA is whether
the sepplicant is eligible fer consideratien even if he is ever
30 years of age while at the tim= ef appeintment as Seaenal
Khalasi.
7. In the nermal ceurse when g Casual labeur {3 engaged,
while regularising him the number of years af service put in
by him as Casual labeur sheuld be added te the maximum age
limit te consider such candidage for reqularisatien. 1In this

ne

case such an eventuality will/arise 3s the applicant was ever
he was’

aged even en the day whenj/seensered by the Emsleyment Exchange,
L<: jeined 3s gﬂgﬁi%r'Khalasi

Hence, it i3 te be seen whether the ever aged candidate/after

30 years is eligible for censideratien fer a regular sest.
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8. Whan a Casual Labeur is emwleyed in the Department ! %;J\

it gives hese te such Casual labeur that he will be

regularised in due ceurse. The ressendents sheuld b=

!
careful te fix the age limit andether cenditiens required

fer engagement of Casual labour ;o ensure that the Casual
labeur will net be left ent fer censideration fer appeintment
en regular basis as and when such need arises. 1In the
sresent case the recruitment rule fer Khalasi states that the
age is between 18-30 years, issued way back en 22-4-1988,
Hence, fer engagements made after 22-4-1988 as seasenal Khalasi
it i{s the respensibility ef the respendents te ensure that
such Seasenal Khalasis will net be left out fer censideratien
fer regular aspeintment, If they legve gut Sem= ef the wor k
charged Khalasis en consideratien ef age that will l=ad te
cemplicatiens and alse the legitimate expectatiens ef Seasenal
Khalasis will be belied, If the respendents have given any
slight'indication te the awplicant even at the time of his
engagement as Seasenal Khalasi.that he will net be censidered
as reqgular Khalasi in view of his ever age the aoplicant
cannet ask fer age relaxatien. But in this casehit appears
that ne such guidelines were given te the spplicant while he
was engaged as werk charged Seasenal Khalasi. Hzance, the
respendents have fajled te engage the Sessenal Khalasis in
.accerdance with the Recruitment Rules fer appeintment ef
Regular Khalasis. Hence, in that view rejecting the case of
the gpplicant stating that he is ever aged feor censideratien
i:g apeeintment §s regular Khalasi is net in erder. Further
the age at the time of issue eof netificatien efther epen er

te Empleyment Exchange will have te be taken fer censideratien
at the time ef regularisatien.

9. In the present case the Jpplicant was engaged even theugh

he was ever 30 years en his engagement as werk charged Seasenal
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Khalasi and that gave him th= hepe that he will be regularised
in due ceurse. Such a belief was belied by the respendents

by net inferming the relevant Recruitment Rule te the applicant
at the £ime of his engagement as Seas’nal Khalasi eer an
undertaking was taken while engaginéz;;at he will net bel
regqularised due te ever age. Hence, the applicant having mut
in leng service as Seasonal work Charged Khalasi, his case
cannet be rejected merely en acceunt ef sge. His case has to
be censidered for regularisatien against the pest fer which he
was called for interview on1#;5-1998 and censider him fer
reqularisatien srevided:

1) He is less thagm 34 years ef age en the date when khe
ressendents apwreached the Employment Exchange fer Ssensershie

of candidates or at the time gf issue of ewen netificatien.

11) Age relaxatieop has te be given te the applicant to the
extent of number of years of service he had put in as
Seasenal Khalasi even at the time of calling him fer
interview if he is abeve 34 years ef age at the time ef cen-
sidering his case for regulafisation.

1i1) The case of the awplicant sheuld be censidered if he
fulfils 311 the ether conditiens fellewing the directie‘ns (1)

and (i1) abeve,

. With the akbeve directieons the OA is Eisposed of. Ng cests,

,ﬁ;gl~sg§;mu"/-;:::; (R. Rangarajan)
r(pudl Member (Admn.)
s |

Dated : 30 March, 2000 _ I

Dictated in Open Ceurt ﬁtz
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