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'3 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
HYDERABAD
C.A.Ne,1203 ef ;999. DATE OF ORDER124-4-2000,
Between:

| Md.Imtlyaz Hussain, s-e late Imam Husgain,
| Werking as Sub-Pestmaster, Pathapalamur Tewn,
S.0.p Mahabubnagar-509 001,

.- Applicant
and

1. Superintendent ef Pegt Offices,
Mghabubnggar Divisien,Mahabubnagar,

Office of Pestmaster General,

Hydergbad Regien, Hydergbad.
3. P.B.,Uma, Stamps Treasurer,

Mghgbubnagar Head Pest Offlice,

Mahabubnagar-509 001,
« « sRegpondents

|
2. Direacter ef Pestal Services,
COUNSEL FOR THE APPLICANT i1 Mr.N.Saida Rae \
COUNSEL FOR THE RESPONDENTS :: Mr.K.Narahari
CORAM:

THE HON'BLE SRI JUSTICE D.H.NASIR,VICE CHAIRMAN
THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN, )

t ORDER:

(PER HON'BLE SRI R.RANGARAJAN,MEMBER(A))

Heard Mr.N,Saida Rao, learned Counsel for the Applicant
and Mr . K,Naraharil, learned Standing Counsel for the Respondents,

Netice te the Respondent Ne,3 served. Called zbsent,
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2. Applicatiens were invited frem the willing and
eligible efficials werking at Mahbubnagar Tewn enly te werk
as Treasurer-II(Stamps), Mahabubnagar HO fer a perioed ef two
years en tenure basis, vide netificatien bearing Ne,Bl/Trr/Sel.,
dated 4-1-1999 (Annexure,A-5, page 14 te the OA), The last
date for receipt ef applicatiens in the Divigional Office das
fixed as 9-1-1999. The applicant and three ethers applied for
that pest. The applicatien ef the applicant for censidering
his nagme fer that pest is enclesed at Annexure . A-=6, page 15
te the OA and it is dated 8-1-1999. In the selection the
applicant was net selected and the Respondent Ne.3 was selected.
The applicant was infermed by the impugned Order Neo.Bl1/Trr/Sel/
Dlgs, dated 2-2-1999, (Annexure,A-2, page 10 to the OA) that
his request fer selectien as Stamps Tregsurer was not considered.
since disciplinary case was pending against bim, and by the
impugned Order No.BI/Trr/Sel/Dlgs, dated 2/3-6-1999, hig
repregsentatien dated 12-4-1999 ggainst his nen-pesting ef
Stamps Treasurer at Mahabubnagar Heagd Office was examined by
the D,P.S, and decided that there was ne need to.interfere
with the decisien by the SPO's, as his recerd of service was

net satisfactery.

3. This OA is filed te sat aside the Proceedings Ne.Bi/
Trr/Sel/Dlgs, dted 2-2-1999 and 2/3-6-1999 by helding them

as illeggl, impreper and against Fundamental Rights of the
applicant, Further the applicant prays for a declaration !
that the non-selectien of the applicant under the pretext

of pendency ef disciplinary preoceedings and selectien eof

the Respendent Ne,3, whe is mest junier te the gapplicant, is
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illegal, impreper and against the rules and regulatiens,
and set aside the appointment ef Respendent No,3 with a
consequential relief to pest the applicant as Treasurer-II
(Stamps), Mahabubnagar Head Office with all censequential

benefits,

4, The pest ef Treasurer-II(Stamps) is in the same grade

as Sub.Pestmaster, which the applicant was holding at the time
of selectien, But the Treasurer-II(Stamps) has get a Special
Pay. Hence, iths stated that in the selectien the applicant
was net found fit te be pested as Treasurer~II(Stamps) and the
Respendent Ne,3 theugh junier was found % fit enough to be
pested submits the learned Ceunsel fer the Regpondents, It is
further stated in the reply that there was a disciplinary case
pending against the applicant and thét was also'tikéﬁjﬁéggf;;ﬁbr

rejecting his case fer pesting him as Treasurer-II(Stamps).

5. It is stated in the reply that the sgelection for the
pest ef Treasurer-II(Stamps), Maﬁabubnaga: I10 is to be done
geverning the precedure eof conditiens ef eligibility and
satisfactory recerd of service, The selectien from ameng the
velunteers is made keeping in view the fulfilment ef terms and
conditiens g3lse taking inte acceunt the recerd of service of

the aspirants,

6. Frem the abeve submissien ef the respendents, it is

clear that the senierity-cum-suitgbility plays an impertant

‘part in selecting a candidate for pesting as Treasurer~-II{(Stamps);
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It is stated in the reply that the recerd ef service of
the gpplicant 1s net satisfactery. Further it is stated
the applicant is alse facing disciplinary preceedings under

. Y
Rule 16(1) (b) ef CCS(CCA) Rules,1965.

7 The applicant himself has enclesed the Annexure.A-I
decument te shew that he was issued with a Charge Sheet for
centravening Rule 3(1) (iii) ef CCs(Cenduct)Rulesg,1964, It is
stated in that Charge Sheet that the applicant had ebstructed
with IPO(C) in perferming efficial duty and used unparliamen-
tary werds, criticised the Superintendent of Pest Offices,
Mahabubnagar, and sheuted in leud veice net te ceme te his

branch again,

8. The learned Ceunsel for the Applicant gubmits that

the Charge Sheet was issued leng time back and as there was

ne material available befere the respondents, the respondents

have net finalised the Charge Sheet and 1is still pending, But

the above statement dees net appear to be in ;rder as we have

seen the preceedings whereby the applicant has been awarded
Gle.

punishment en the basis ef the Charge Sheet. .[&s the date when

the Cherge—Sheet punishment was given/%gter than the date of

congideratien of his case for selectien, it cannet be said

that the charge sheet is still pending,
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9, We have also perused the preceedings ef the SPOs for
re jecting the case ef the applicant, It is stated that a
disciplinary case under Rule 16(1) (b) is pending against him,
which we have already neted and made our ebservations, It is
also stated that his case was rejected due to unsatisfactory

recerd of service,

10, We hgve perused the Cenfidential Reports of the
applicant for 5 years. In three Confidential Reports, the
applicant had been'given the grading ef Average even though in
the ether/§::fidential Reperts his grading was higher than
Average, It iscﬂl ] sz:? frem éne of the Confidential Reperts
the applicant 1§Lpot fit for prometion., Censidering the
remarks made in the Cenfidential Reperts eof the applicant, it
cannot be sald that the applicant has get a satisfactory service
without any blemish,

;i. The learned Ceunsel fer the Applicant submits that the
applicant being aﬁpnion Official, his career is spoiled feor

no reasen, He glso pleaded that the Pestal guthorities gre

in the habit of spoiling the career prespectus of the Unien
Officials, who raised their veice against them, If se, the
applicant has te initiate such preceedings whereby such
attitude on the part of the Pestal authetities can be
questioned and suitable ofder 1s passed. In the present case

such statements cannet be taken nete of as it has no relevancy

to the present case,
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12, The applicant pessessing unsatisfactory gservice and
alse havingZ?ending ﬂ‘disciplinary case against him, which
had been concluded with a punishment, we do not think the
applicant can claim pfoaob&o;t;osting him as Treasurer-II

(Stamps) even though he is senier te the Respendent No.3,

13, The very fact that Treasurer-II(Stamps) is having
a special pay, the respendents are at liberty to select
sultgble candidate en the basis ef their perfermance and

net bn: the.basis ef senierity enly.

14, Congidering the abeve facts, we find that neo
injustice has been dene te the.applicant in net posting

him as Treasurer-II(Stamps).

15. In view of what 1is stated abeve, we find no merit

in this 0A., Hence, the OA ig dismissed. No cests.

P
{ R.RANGARAJAN ) ( D.H.NASIR )
MEMBER (A) VICE CHAIRMAN

DATED:this the 24th day ef April, 2000

----------- - hy

Dictated in the Open Ceurt -
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD B%ﬁiﬁ;ﬁ;ﬂERABAD :
' \

COFY TO:

-1, HOHN3J

2. HRRN(ADMN) MEMBER

3. HBSIP(JUDL)MEMBER

4, D.R. { ADMN )(/////
5. SPARE /’///

6. ADVICATE

7. STANDING COUNSEL

.

1ST AND IIND COWRT

~.
-

*
‘

TYPED BY C HECKED BY Ciﬁf

COMPARED BY ‘ APPROVED BY

uh

THE HONGBLE MR, JUSTICE D.H.NASIR (//’

VICE=-CHAIRMAN

e

THE HON'BLE MR.R. RANGARAJAN

MEMBER (ADMN)

THE HON'BLE Mﬁ.gﬁgyaﬁ?/PARRMESHUAR
MEMBER { JueL)

“

DATE GF ORDER___ 9.} lkJ LQED

MA/RA/CP.NO. .

It

0 . ND. (2 3>(<:C9f )

NOMITTED AND INTERIM DIRECTIONS

ISSUED
A LLOWED
C.P. CLOSED
R.N, CLODSED
DISPOSED OF WITH DIRECT

DISMISSED 7 °
OISMISSED AS WITHDRPUN

DROER/REJECTED

N0 ORDER As TO C’JST% I

o0

gy Tl af
-eiral Adinig gya ﬁadTTMJW
MELAL 1 "0
H-YDEBABAB BeNeH

g
-

” o tat - feiz
il FTJFW/!\G,“M S;r‘rn" }
. " !

o e v
g . }
et




