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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0A.Mo.1192/99 Dats of order: 18-8-99

Betwpnan:
M.Jangaiah ...Applicant
and

1% The Divisional Railway Manager (P),
South Central Railway,
MG/Hyderabad Division,
Sacunderabad.

2. senior Section Enaginser (C&W),
Moulali, S.C.Railuvay,
Secunderabad.

37 Agsistant Personnel Officer (i),

ORM Office, Personal Branch,
Hydearabad. ...nespondents

Cgunsel for the Applicant : Mr.C.8bdul Khader ,Advocate

Counsel for ths Respondents: MrTU.Rajashuar Rao,SC far Rlys

CORAM:

THE HOM'BLE MR.JUSTICE D.H.NASIR : VICE-CHA IRMAN

Qrder

Heard the l=arnad counsel Rr.G.Abdul Khader for the
applicant and the learned standing counsel mr:U.Rajashuar Rao

for the Respondents:

2. The applicant was appointed as Khalasi on 12-12-1584
and subsequently he was transferred to Moulali Depot under
Hyderabad Uivision: curther, according to the applicant,

on 26.3.98 he uas booked for relief duties to IOH Shed,
Sezcunderabad but he came to know that the normal practice
was that the junior smployess uere booked for relisf duties
and therefore, ths applicant requested the 2nd respondent
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not to book him for the relief duty and to book his juniors
for relief duty in accordeamce with normal practice. However,
according to the applicant, the second respondent at that
stage abused him with filthy and vulger language and also
openly expressed that he will take revsnge against the

applicant.

3. Tt further appsars that the applicant was prosscuted
for offences punishable under Sections 186 and 323 of IPC?

However, he wvas acquitted of the said offences by an order

passed by the Special Judicial Magistrate, Second Class,

North,and East Hydarabad.

4. The 0A,1033/98 earlisr filed by the applicant in
this Tribunal was disposed of by order dt.19.8.98. In para-3
of the judgement in that OA, it is observed that sarlier the
applicamt had Piled 0A.520/98 against the same order which
was disposed of on 30?4?98 with a direction to him to submit
a detailsd representation and it was observed that if such a
representation was made within tha time indicated, the
applicant shall be continuad in the same capacity, if a
vacant pnst was available in the Depotf Accordingly, the
applicant submitted a representation an 4?5?1998 raequesting
for cancellation of his transfer and for his retention in
the present post. This has been duly examined and a detailed
reply was given on behalf of Respaondent N0f1: It is also
observed in para 4{s) of the judgement that the assertion
that Respondant Nn?1 wvas influenced by Respondent NDTZ was
merely an allegation and no more, ang any quarrel betwsen
Raspondent No+2 and the applicent was not material for that
0A beforse that Eanch? The procaedingé were then taksn for
cancellation of his transfer to Purna. The learnad counsel
for the applicant submitted that the order of transfer vas
not guestioned before the Banch which decided 0A.1033/98

that the allegation made that he assaulted respondent notZ
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Wwas not proved and therefore the transfer was held to bs

illegal and not enforceable.

5. Before Piling this 0A the applicant mads a rapresentation

dt.15:7:99 stating that while he was discharging hié duties

he was bookad for relief duty to IOH Shed at Secunderabad

on 26(3?98 and the applicant regquested the Sr.Saction Engineer
(C&U),-Houlali,59cunderabad not to book him for relisf duty
but tha Sr.3ection Enginsar abused,him with Filg} and vulgar
language and openly expressed out of the pravious vengsance
against the applicant that the applicant had not worked in

the house of the Sr.3ection Enginser (C&W) uhsnzgas shifting
his bouse. Houwever, it appears that the applicant uas

prosecuted on an allegation that he agsaulted the Respondent

No.2 and not that the Respondent No.2 assaulted the applicant.

6. Keeping this contradictiong in view I belisve that

the interests of justice will bs servad if a representation

is made by the applicamt to Respondent No.1 so that he could

consider as to whether the applicant was at all involved in
& M(ejauu)m g a ol Q.jad"!" Il & s

the preeseutien—ea39.and to enable the Respondent No.dl to

come to a conclusion whether the impugned transfer order

could bs cancelled or quashed?

7. This 0A is therefore dispossd of with a direction
to the Respondsent Nof1 to consider the rapresentation already
made by the applicant and dispose of the same within 2 months

from the date of receipt of copy of this order.

8. The 0.A. is disposed of accordingly. Mo costs.

(Justice D.H.Nasir)
Vice-Chairman

Dated: 18th August,19899
*SA* (erder dictated in the open court)
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