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«.sespondaents

18. Jodd Martham.aa
12, G.Polomsn

20. F,Sezthamma
21. S.%9hudevi

27. S.Anammo

23. D.Seshamma

24, J.tlusclaiah
25, Irukudinngla {zrayldnamma
26. Irukudinnela oo

3
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19, Y. Xaptihamao
115 o Rzngand yskama.
3. 9eshanna

:...

13, CH,Vimalz

14, T.dudisgsnimad
15, indla oerdms

10—

27,
28,
~ 29,
30,
31,
32.

J.nankuramma

5, Magthandmus
¥, Kdrgema
SK.MumtLz

T. dondamma

G. Pédda.ini

16, Indla Raniavmps 33. "ﬂngapzti Na gamma
17. Shaik Nasthanabano 34,5, Hoorboe
....ipplicants
Jorsus . pe
1. Ynion s India rop.ay thae Director Generzl,Dept of posts
Dok .Ghevan,New dalhi-1100601.
2, Tho Chlef Postmbster Ssnercl, \F,blrcl.,ﬁydnrw: 0=-500001.
3. Tha Sr.Superintendcnt of post offices, (5Sp for short)
Cilallers Division, 'clicrz~524001. ‘
4. The sttmastar,dullnﬂe,H“i '
. The postmastar,davall Hel ,
. ....2espandgnts
"
L. 42435
1. Pulayarthy | Ja“:r:;u . Chenna Rpaslae nlrja Sathte!
2, Kosiraddi Neskar.juo . Pedir'sdla China Satylnarfyano
3. Gudey Chins nmnuyi' Chaganti Satyanopeyane Hurthy

4, Mzgsala K&nndm..o

9. Pulagnls Loxasma

10. Puligaeds onanoerc
11. Suramoudi SISl aipToSn s
2. dimackoyrls vpoipio
13, Paturi Stehoviooc

14. vadlamand Prooabl en

Narasim-o Sustry

9. Potnalo Wocem o

168, wznkd Subba Yibiah

17._ i—"‘OdiSEL.L.y Voorals

0. Siri Yenkiatosuu o
15, Wé6llupuri f2gesus;

20. Gubnals loxmi

L]

P
—
[ ]

Yarramsetty Simhadry
Reédsjori 7etSraa
Uolﬂu“rrﬁu dapnancni
fle :18pu Jlookalamna

22,

]
)
.

24.

And

—_
*

The Union of Indic
‘law dz &ﬂl‘]iJLJl

76.

7.

28,

29.
S8,
31.
]
Wik
33.
34.
[ Yt
23
35-
37,

3B.

39,

40,

4%.

£2p.0y the Dirgctor

™
h G~ O
. :

Yanapalii Lexmi

lohammed Anuar

Chinta Munisuwamy :
Kattdgélls MNockarathnam
Pisipgil Azghzvemma -
Hakkh Kayimmd
Chinuzsupalli ¥Ysnkdbssuward
EﬂlHULLJul_¢ Vonkatulokmi
{pppisctii Satydnurayuny
aUrlp1111 Sdraswathil
uhunpalu Subualaxmi

rag

dllddl Sathibzbu
Cnul la Thotamna
Fajonz Yerukamiao

Avegudu Nookdlamupa

U“dd’ﬂi fippolenarasommd
11 Suramm2

Talatam S&tyaunthi

" ...applicants

General,Dept of nast

{is

2. The Chigf postanshter S-ngral i .Cllcle,dyuDruu_d 1.
Z. Tha Superint;nhgnt of st afﬁ.c ig, Ckinwde Divisgsion, Keicin .de
4. The Fastazgtar, . inada, Ho. §
5. Thz Postmistar,5amurl. kota, HD, . . -
| e utzepadents

Contd... 1~



A.Tataiah

ind

2. The Chief Toetoas
3. Ths Supcrinten:
A, Tha Postmestisr

Getwaen.

1. Dokka ogonma

21 Kanpcherla Mzndur@ngorla
S. {arra Josintha

4. G, Yelluomme

5, Jotokshai

a, veni

G.Mrisnna

Snd

The Union of fﬂﬁib
- :\p) faor shor

Z. The Chic? p;stnwsumr Beinc
3. The Superintzndent oF posgt

Napsaranneho,

a4, The postmaster lorasarnog
5. The Paostm ster Sztboncgo

oh_649/99

1. A.0.0.H00@bhushns "o
2. [ondu Jana<amqb
3. ¥esBvhraau Hagindni
4, P, Llakshmi uirosimbomurthy
5., MO,Sharvudain: '
6. Secddade gauramoas

Varsus

raa,0y the

= 9

7.

[ﬂ
@
9.

10,

1.

S

1.
3.
9

19,
11.

el

L

Jir

.. ompoikicant

=nerdl,Dept of pests,Dak Shavan

Cl”ClE nDak gudan Azids
dudHL Givision,iudur
'1UdUJ. gluL)

s Hyderao.d
L)

...‘cspondants

T.5arada
., Pathan Subno

Nni
.Venks talakshm i
k. Husz=dinug:

§, Parvafhimma

...Apnlicents

scto. General Dphit,6f posts

le,Hyd-1,
NaOr o Slaruopg

A ey
Lk

dﬂ

Davision

...Rcspﬂnd nts

Madabattula D2nsmnc
Yerravarapy Sazthomnd
Cheruituwada S5akiuhai
Paterlapalli Popayamma
Kondavesti Kopdolara ju
Shoik Alisnared

.policents.

e

Sontd. .. 12,
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The Unien of ITn.ix 733, by the Dirsctor Gengral
Dent of josis,lol Tnovan,idew dslhi-11384001. .

—
-

2. The Chisf Sastwaniar Jenerdl,AT,Circls,Hyd-1,

3. The S».Supzrins:ndeoat of post affiges,3himayaran Divisian
Thimayaroim, . : ;

4, The rauumﬁstar,‘hinﬁvuram,H.B.~53ﬁZU1.

The Doshtmsocter, Tan ko HOO, 534211,
The poshtmoster Falaxal, H.h 5342600

o n g

"... Nagspondents

Counsegl for tih=z ibp;ic4;£s . Sri KSQ Hanneyulu in 2 1695/98
: © & O 112,125,167,302 442/99
Sri TYUS Murthy in s 424,448
441 529,554,835,540 and 649/4%
Sri.Krishna Deven in Tas 154,
317,318 & 639/99
Sri{Y,ﬁppalpraju in 3is 326,
'o- 480,527 & 530/9%
Sri.%.Sudhakar ZSeddy in oA 531/99
Counsel for tho Rgsponcsnts . 5ri 5, b, Sharme,S5r. L6037 (in Eés;iiﬁ,
154, 317, 527,530,531 & 645/99
Shri J.7.00pal 700,008C080 Du.<.
529,639 of 195%)

,‘3hri V.3ajsswara Raa,~ddl. G35 La
(%38 1685/98, 167,302 & 551 2¢f 1279

Shri y,Vinodkumar,sddl1l.CG2T in
s 3”6 441 & 480 of 1999
Miss.Shyama,hddl;CGSC in {Sns 128,
424, 442 535 & 648 of 1999)

Shri f.Phalguna 2a0,3ddl.CG5C in
Sn.mab 313/99).

. . .I . |
THE HoW'oid %P.TUSTICE D.H. MAZIR ., VISE - C
THE WOty LT v, e, RAJERDRA SRASAD . MEMSER

{Judgemeont per Hon'vle fir. Justice D.M.Hasir,
Vice-Chat rman)

-

Jdustica D.yildaris, 1

1. The respaondanis “re sought to be dirscted in this ngud

o7 DAs to grint to the cpplicents uﬁm are cisual mazdoors Lz
minimum ofthe Qay scile corrcsponding to reguliér Srooup "D
officisls in the reovisod pay sc@lis an pro-retd vusis uwith effusch
Prom 1.1.1935 f:licuing the Fifth qu Comméssion recommanditlons
&s par DO letter i'0.269/11/92/5T#-11 dated 15.9.1998.

X Contd...13.
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2. Common :]f.i;f:'li,,-_l; ~ 37 lay and Fé_ts Q4rise far consideration
in this bzten of 23 T.s and, thersfore thney are buing disposed

of by this comur Izdvz,
3. The 2apolicsnts clilege that they were orally threstonided oy
respondznt o, 1 wod niz suboidinate officers that unlsscthey

1 Mazdoors at Rs.T,ZDO/—P.ﬁ. and thot too

t

agrecd to vaori 83

r~- ~
ow o ilnm

in pseudonyams thzir ssrvices would be terminsted. Whan the
ap2licants asked fiar written orders to that effect- the respangials
relented ad poid u:;ﬁs for Decembsr, 1895 in Janudry 198%. The
apslicit ts €dso 2lleses that the conduct Re of the respondent
threatening termination of their services by entrusting ticis
Wwork to Controect Lagnurers was an unfadr labour préctice. Trc

denial to pay the arratrs of proportionate oay and al loud :eu

‘due to ths apnlicoancs amounted o violation of the DIT instougiiz o

wntained in lottsr doted 23,11983 ond the decision of tha [1:n'G.:
Suprame Court dotsd 22-10-1987 in WPR.N3.373 of 1986, 25 could o-
seen from thz lettsr of General (Mamgger, Telecom Sistrict,yijstdic.
4. The Assistent Pastmaster G neral {Staff & Yigilame:z® ir
the osffice pf 7.6, - Cirﬁle,Hyderabadmentians in the reply
afridavit in 74 1535/9% that the allowancss of the apiliciabs
were Pixcd on Lie Sisis. of the minimum pay sca@le aof Croup ‘07 L.
'3;750~940 as recommended by the IVth Pay Coamissicn on
by respondzn® ic.1 vids his letler dated 13,2.19850 uith efisct
from 52,1086, Taus cunical Governmeni frpviscd the pay scilsg af
its omeolaoyes uvith efYont from 1.1.1996, iiccording to fule 2 af tha
cCs{laviszd piy; Rulss, 1997 the revised pay rules were not 3ppli-
cable to the noranns “uid ouvt of contingencias; The respondant Mo,
in consultotion uith Depoartment. of personnel & Tro2ining dscided
vide nis ofiice Mewncrandunm #a, 1-3£97-PAS dated 3.11.1958 that the

_remunerction af o1l tine Casual _abﬂur/uurkers engégaed an cuntin-—

gent bisis whagse avtura of uork @as tho same as that of requicr

gmployeess =hould ce TaiUnerat cd on pro-rata basis with revarons.
Lo the minimum of E£acpiy scilg of  Group ‘D' as per 5 (Revissd puy)
fuies, 1997 notuithscenting the foct that ths revised poy rulas
did not applv t~ thzm, de Purther st3tss that the orders usuld

take "effect froa oo dats of issue i.2.3.11.1933 ang thersfore,
tne apiiic2nts wers =atitlec far revised DAy 2ng 49 Jouin css Lnly
from X.11.1703.

contd...13.
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5, Furthsn Jderlr.dino to the rospandontsthe Semior postmtster,
G.P.u o, Hyder3nld woe .- the Controlling officcr 2f fhe appliconis
wos aot Compobtoas B3 sosise the pdy and 2l lawenepe of the 2pplicants.

Fixation of tho iy and ullowsnces wof the opplicants by ais wiih
affect from 1.11.1:37 un pro-rata busis of the ravised pay scale
Wag, thereforoe, s27 aoorract. Raspeondent #03.2 was.not empaverad
to reviss bthc cllicuan-e of the 2palicsnis on Dro-ratia basis, It
wos, therefore. muablonzsd in his order doted 9.12.1997 as
YoM waven, toa paynents thus ardered will be
aubjaet to adjustment basczd an further orders

Prom thiz Sircctorate.

0, It is Purthnzr contended that rospondont Ho.2. actod on
instructions contdined in the | £ RO A S S

dated 3.11.1923 af respondsai HO.1 who h3d rightly issued the
impugned order  gatud 26.11,1998 directing the excess paymend

meode upbts 3.11.1928 to be roeovered elther at the discretion o
tha controliing JULJur¢tY or on the h2sis of the rospondant

No,2's order dated T.12,1997. X

7. It is ©.s7 2onscnded by the Respondents that the aspli-
y i . ol d
cants hid n.t sxhiusisd the alterngtive remady of appradanhi
Ly :“£~spr!c|1

the fhigher cutnarity fur resdressal of their grievancos
id not a2z Ony representdfion to the cunpotent authority

befors Zpproatening Lhis Tribunal.,
3. Tha ﬁ:d::d.:nigd 3.11.19938 issucd by rospondunt 0.1 in
cogsultatbion with tho Oaportment of Fersannel & Training of Govuarn-
ment of India, 2ccorainn bo tﬁe Responde nts, cLnnot be termod as
discrimin2tory inasiiuch 2s the rsspondcont Ho.1. dzecided to revise
the 2l louvomces an DrJnrétﬂ basis aof Yha psy selle 38s raoviscd by

the yth oy Comecissicon, even though the 3:licéints wero not oo-
titled ©o fixaiinmn on Emgbagis of the revised 20y gcoles 40 .or
Rzvisced g2y rulis of 1977, As long 3s-the Revised pay rules, 1357
Were notbt chillanacod, ©he 2pplic3nts were not justificd in cliiming
the roligfs s séugwt it thecurrent batch af CAs. Qccerding to the

~

Nespondonts

e..conkd.,. 1%,
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C. The main guostion ubich arises For our eonsideration
from bhe above plocdings is, whether tns applicants are cntitlad

ts cldim and ronciv. proporiéionate pay and allowancos @ggord-
ing to the revomncsidntions of the Vihe poy cominission uitn
gffect Prom 1sr Tarutny, 1395 1tself or whether the depsptmont
is empowcrsd tn oive afrfect oF the same fram &ny suvsaguont
date., As az~"n 2navs, thic respondents  cume yp-uith 4 conten-

tian thzt undar #ule 2 of thz CoS(fevisead ay) Rules, 1937, tha

-3
ju)
el
[
O
o
3
w

reviscd pay rulose weec not 2pslicoble to the Caswal

whe were pB3id sut LP c.ntingencies. iiousvsr,R-1 in cunsulie-
tion with th: Ucp otient of personnel & Triining decided vide
Nis office momor=ndus dibtaed 3.11.1998 thet tho remuncr2oion of

the full-time cosusl lolbour gngogad on contingency basis - wh.ss

1]

nature of w.rk wis th~ sume 23 that of- the regullr wmnloyn:s
should bz ramum: wowe

minimum JF ply scltg oF Sroup'd' Us per cCs(Revised Puy) Ruics,

[}

n pro-rata basis with refercnceg tosths

(o)
e

1927 naotwithsbtandgia- Lisfact that the revised poy rules did nat

apply to thom,

10, As.reqnrds tiic effective doto, “he respondents raisc 2
pleo that tho order ecould toke of Pect gnly from its date of
issug 1,2, 7,11.19%7% 2nd therefore, the 2pplicants uwere gntitl.d
for rovised poy <ni ol .owsnces only from 3.17.1990, Yg heye

the contontisn raised by the respendents thai the
, LB, ... Hyderabiad wos the Controlliing GPFic_ o

g 2nd taet ho was not compotont Ta revige th

@]
-4
o
@
9]
o)
-
J—-—J
i_a
(]
%]
ot

thz cpplicints and therefore, fixption of 1.11.1937
I

s tho date Przim which therevisad poy and al lowincss could he

alicants was nat correck.

paid te the ap;
11. e arg firmly af the opiniocn that sinca ths revised

pay and 2llowincss were @llowed to the Centr2l Government
8]

emaloyces with effaoct foaom 1.1.1996, dccording te the recommznd.-—
1

tions of -the Vth pay Commissions, therc wae no rationals behioag
Pixing 2ny obtner suvtanuant date in cess of the appliconte
“before this Tpibupnl ubs are cesual mezdoors 8nd uincss n-tuns

of work istfhe s3mz 2= Lthot of the pegular gmploys.s, ds sildb.d
in the reply afvdidavit Fi;ed by tihe respondents. If any othz-
subseqguant oty is {7 ¢d in the cose oOF cosuol mezdo rs, Lt
would be 3 nurs L8 sinols case'af discrimindtion znd wsuld .o:
viglative of Arbicin 1. of the Constitution of india. .

Contd.. .. 16,



1t would clen Lo oi.b Sy the principlsz of “agual pay
fir cgual work." Dofare we urrive at any' ccneclusien, houever,
£

wo amust »lso taks not o af ths letter dutzd 3.11.19088 issusd

by Governmeat of Zadic,tinistry of Communicobtion,Uepirbmant of

1
posts °pLra-? of thsg g.id ctier whieh is rcelcov.nt for tne pro-

posdtion in guescinn oo2de s undar .-

‘ | “TE ng hiow meon desidad thet aotwithstending

' 7 da not &pnly to then,
the roauncrstion oF the &forsstic Tull Tine cusuadld
Laizaur {7thizr thaa Teomporiry sgathﬁou £ time Cuwsudl

crwrged on centingancy bdsis whoes

=

r—
i
i
[
1
S
[
i
L |
o
1J
1
[ 4]
n L]

nltura oF w otk isthe same =s of regulic employecs
i.z parpt time Choukidar/Farasiy/Mali/Suceuer ete. &
dihe 2rz neb coghged Tor past affics 2psritive vock

nuid s par insbructions contil ncd in
Ge Lotb.r No.45/95/37-580.0 dated the 10th
Fooruuspy 1750

this offic
5% wnd Department of Paorsonncl & Troining
LG 80 L/ Te-2ntt () duted tie 7th Juno, 1985 shal

ng  renuner.osd T pro-ratd bagis with rofarence to

T

ne mindng, .F «se 49y scils of Groun'd' &z par CCS
{Rzvissd 3.y 7ulss; 1997 plus 2dmissible Dedrness

. S 3 P
SllowSnocs thoroon only.’

1t is in this Sffice razeundum doted 2.11.19930 thet it
bern loid douwn Bount s syrtlor g ncdloaed in th:s&id l=tter would

tajie sf7

s2id lettar it iz 2ls3 agntioned that ting salid latter wios issucd

With tne concurzonce f the Depuriment of Personnzl & Troining
vide 4, ,#H7. 6827/9B-Estt(C} dated 7.9.1937 ond poatzl fintnc

Advice vide theid Diury ita. 2307/F3/90 doted 3.11.1998,

1

ot from bnn dioto 5F issue. In tho e sl psragraph of the

3] of tno Eerm "Cosull  LopourocrsY hes beoen clirpificd

T‘.

in the 0DIP lattor 1o, 45/05/87-570~1 dotad 10,2,1%30 % nnexure—-117

20 1n winich 1t is stited oo lnder.-

"(ii) The wird 'Casual Ladaursrs™ would coveor
"Pull-tine casutl labour parttim cLsuc i

Izaur Lod workers engiaged

shrf timg  warksgrs, ctisunl ar contingoncy paic

bill bo ooid on prordte besis.

.

-
-
.

Coentde. s,

on contincency el



rFar tho puspose 37 Deyment, no distinction

ena0io 5. mede Whetaoe the c2susl lolourrers

Giemre 0T vrom offlcs contingenciRes,
P S e - . o - o . R AL ore Yo oon
. {311 The woozirs 2t tho gahdnced Srldve 3re OO oo

21id Gafars £5.2.1882 pasitively.®

13. The Gwavs déciriaw o2& the Dgpertment reletes to Jdyment
0fF wagss t2 casca b idogursrs Ggocdrding bo thza recomendabions pre-
sunably of ghc Iyih Poy fomnisszion, As Glready st@ted in the DL-
lotier doted 179.2.47:0 within the mecning of the term'Chcusl

includod fultime cazuwl labourers, pért-tineg

4
-
1
]
j
vy
m
rl
i
ot
B
0
oa

Fey o - Tl

inurers oOnd werliars angégad on contingzncy DSsls. ThC

cosutl up contingency peid, Qre algou consi-

[n N
e}
13
[t}
(.8
cr
O
o
1
t
2J
s
‘_J
g)
‘,—-—J
9]
-

Ea nlyment of woges on pro-ratd busis snd
i1t nZs Loon uﬂiﬁgerUElly siii:d.thut fcr the purpoess af paymgni
uld by atgsn whather ths casuﬁl'l:bourers,und
oy Poiu sLIFF oo L oing niid wiges or from offics centin -
c iz a3y ratann wly the stmz considoratian ohould
not.cc apalisd o bl So0lliconts far poyment of raviscd we

NrO—72Ed bicis i Seosordaars with the roooammangdttions s Shs uth

The lzbiny dovat Zo,0,198u{Annexurc-111 4 ot pige 14 cof tho
T 1085/58) prves s uwty P poymont of the rovised winzs with
JM

sffzct from 1.1.199€. Tas v-lovent extroct of tho soid laitor

[3ng
[
(=)
~:
i
=
&
-
!
i
=
[
i
L
i
o
[
Ce
[
5]
r—-.
m
0
=1
v}
[
O

gd brlow.-

Tinowioew 3 thg gJidelinss 2aid doun by the
Sabertosat of. ,erzlnﬂcl & Tr2ining vide lettaor
Hu.s3014/2/36-Fe8t(C) Dt.7.6,88 issuwd in
sf the Apex Court judgmeni rog-od-
'ing wigse of Casual Laébourers it has now
fﬁxan desiged thet oll tha casucl lanourcrs
uorlding in tne Dept. w2y be p2id wiges 2t Lhe
~ irats F /506N af ply 4t the minimun of the
reloviag puy scele Plus Defrnoss Allowdncy .

for ware 2f 8B howrs with efézet from 1.1 2607

Contd.....18,
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15. Ths aiove oode - =were issusd by the Telscom Comaigcion
Uith concurencs 3 Ceinmem fintnce vide Oy.v9.2347/FA-1/90
deted 10.2.1993. Theaz ig, tnersfore, no0 reason wibiy 1.1.100

should not 5z bloo Guo Jha offsctive dnte aven in the cise of

the nresant  an) ascoine Lot bBulongs to postol Degnt, it is per-
timznt to nots $hns one o.spdndants have not disputed tic
corcoobness AF Loz ciorenoid letter deted 23-5-1998 uwhich is

oraduced by the wpopiic ok Lo AJH . 1685/93 3t page 14 Annexurs”

cF
l.l
3
[
-

16. The Hon'plis 5preas Lour souss of O.ily Fatod

i )

Cosual Lebour emaloyed undesr PAT Dgportment throunh Sharatiys

Dol To Mazdsor Monch ¥.Union of Indiaand others{1937)5 ~TC 22}

inter a2lia hald that ihco cxlssificetion of emolaoyess into Taguisarey

recruitad employees <nd casual employees for the purpsse of pdyoon
S

less “hap the minimum oy puydble to employeas in tie corzgsponc-

1=

ng ragular cadres porbiculsely in ths lowest rungs of the deparis-
meat wierz tha 2oy scsles were the lowest uwss not tensdle, It is
Neld by thnc Supreas Courd that BR such cdassificdtion was opudsco
to ths spirit of Article 7 of tha International Coveznant on
Ceonamic, sacin) andd Cultural Rights, 1965, 1t isfurther observed
in the said judgmuni thei the s&2tg could not deny atleast tne
minimum pay in ths NSy sglies af  regularly employed warcmean,

svcn thougih ths GoveTowent may not he Compelled to sxtend all

tie benefits enjzysed Dy seggnlirly recreitsd smisloyees. Such

deninl 2s laid cown Gy vne Supreme Court dmountad Eo exnlaitation

3.

of Ldbour, Thz Suprons £ ot further obscrved that the Savern-

"

meng cauld not ke sduantuage of its dominent position ard

coxmpol any worker bto wook sven 2s c@isu2l labaursr on starvaticon

]

vages. It i1eg furtie obscryved thet the clsusl laésourar miy

nave agraddéto uorit a0 sueh low wagaes, Jubt hz did s2 beceause his
Weice ¢nad it wis poverty thot hid driven him £
that stute. Tha Havaen zat should s 8 madol Emplayer;

17, Uhils on thesugoct %o Sugreme Court Zlgo obsarved i

=

the 2bove casg thtt nep-rugulidrisation of tomperery cinployses
Sroclsull lobaurers for ifoang tims could not bhe stid tooe

Wice poliecy €nd dirich=d tig ressondonts to praéure & schems on
4 rogicnal bosis for aonscoibing, 2s for Ge possiblz the cisudl
lépourers who nevo Do o c2htinuously warking for mor

Yeir in the post ang Tzl.crnanhs Depectment.
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any word in divochbins tact AF any revision of Sroud ‘DY opay
epdls tokes plios cLst-l l.uOurer Gith temitorZry st.otus will
cr cotitled to roeonivs Ehwii wiges with reference to ths
minimun ofthe reviszsd nty sciile with gffsct Prow thnddlz o3

supiied)

apnlicable to yosulcs Trovn "D &n

cmd no separcte er.Ls wouin e necesvﬁry for tiho ourpoze. It
is-further stetsd in tho seid. 6ffics Nemo:ﬁrﬂum tRSE their

poy for the surpose 37 culculltion of vanges should bo dotermicand
in thz cose of reguler Sroup‘a' employzes,

L2 I

in the s2me wdy -

Thase instructions Garc contdin in Lol Dspartment per % Tog.

nd
U N 49011!*/J!".S Lo ¢atgd 24;10.1997 wiich &poeier s at pigs
Hnn@xure—ﬂ—III aF LA 4aq/or, Iﬁ Pack the entires text of ths c.id
)=}

rcguived to bo o-oour.diced here =0 that @ uwhslasomc vieu

N 2, a,ber po1a D oafthe cosudl labuurers
Whran t =F Ta porozy stubus find Reguldrist tion)
Schigme, taoracriry obtotus would entitle the
clsuti lilsurzrs T thc following benafits.-

PN L Lo . " - - . .
V1) Yages &t deily soiss wilh refzrenco €90 the
mininea Gf tho Oy scidle fur corresionding | ,

populin Troeptgrl ofFLcur: including DA, HAS
;nd i

(iidbencfits of 1..copmonts ot the sane t2tes og
appliciulz e o Group'D' ampleyss would oc
takan do honaunt for  eoloullting pror. B0
WO ES 10y nviay 0ns yedr of soryvice subjooch E

<
;: DESFormLnaso of duty fnr 2t lsgsst 2.4 days.
V200 duys in administraiive offlces ouserving
five diyz'uzs 2} in ths ysar froa thg date of
confornont of LLm,oruLy aftztus,

-

. It issuvivus Trom pbints (i) and {ii) anavs
thnat & ony rovision of Groaup'' pay secolp
toles plecs, Thswel anﬂg"""s Wi th temporosy
stitus will e patitlsd Yo receivs bheir .
wages, Wittt r ference 2 thz minimum of thz -
reviged poy scale uwith sffect fron the dote
85 wpzlici.ole bo roguldr Groun'D' emplayers
“nd N3 scpesite orders would e nzcEssUTy .

?ir tiho ourpiss. Their ooy {fur thc ourpaso

of grliulaticn of wagss Ulll e getermined 1o
tho! sdre Wiy L5 in the c@ss oF ragulsr Group

em2l '

e N&s tho Loprovel of dMinlstry of Finsnes
aparnnant 5f Expenditura)?
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An argunznt could indzued be advinczd thtct the ‘ssid
oM dated 24,10,14997 decls with the cdsudl mazdoars on wham
tomporory stitus nds bl conforrs and not with cosual mezdoors

sdans such converscat,
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been converr.ed,
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oy 1
couln

Aoy
L s
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effoctive date for mavmonb of

omerge 9s follius.

(i)~ flature of yook istne
ziipkoyecs (s
pord~2 )

{ii) Mithirn Lding

Full =zl I

ciii) Poob-tim:  Larkors,
2rp Wls. ¢ oadidercd
af wogoe wun LDo-rata
datus (0.-.198%).

2%. To runy 4o Lh: 2above

situation rev:tis

{a) Tnz Srys amich of

dated 8,172,727 ir -2 _otien

ta D"“t Eims o8 - 1.0 drers

scilas an pro-rool s os o bo

an univoon in Ihg

1.11,1597,

the ef

AL nnanr
The
Ffective date winich
(b) de hova g

a="n
dated 15,7, L3.,3,.74998

i;JB an

oo er LI .
LE P e L e

vicw of the guide
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the
doeilcded that 511 gus

be

Wl th Apex

naid woges @i Lhz rotg

of tinc reviscd .-y scales

- = N I IO -
3 Nhaurs with efvcct Troonm

The @2 in or .unds foar ol lowing 1.1.1996

rcvised

l
atdted in lstter doted

gf the
Tasuzl Labourers/por
L owarkers

Tnoiavioe i1tn

part-time
cntire circle
‘digouged portion of this

Wis stated

NneWever from

fines 1i21id douw
doted 7.6.1553 issucd
aorant regardim
usl ladourreors warking in the
f 1/30th of
plus Dworngse Allouince
1.1.1996.

an wham t.ompcrory sctatus hos not
trgated as sligivle for thz stme

oe convincingly declt witi,
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&
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t-time essual
an cantingency

term "Cucual

angiged

casuzl nr gcontigency paia,
to be cntitled to payaznt
basis {ruference DOP lstter

discussicn, thu f:llsuwing

communpic2 tion

with peyment of highcr uago

degided to extcnd tha rovised
uanl l3osurers in
with effocet from
communicition was

tc be 1.11,1927,

cas

thz DOT communicatian
ghot ths 0o 0o

- ¢ Telecun Commission ic

n by the poreonnel tnd Triin-
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¢y  There is, thorafare, no rEUSaq uhty 1.1.1996 could nob

bhe apnlied as the afi.cti%e . date injcese of the apnlicants
Who aro en)inyed with nostal Depurtment, morc PArtis

culﬁrly in uigu Lf thz foot that the s2id cammunication

H

doted 15, 51 1“"? Wors dsued in “ccjrdancL with the quido-

rinzos load dowe o :hﬁ Uep%rtmgnt JP parocnnel & lTraining,
ap2rt feoom Do 0 oou o fsact 2 clebr c;i_ 5f digcriminatian

would zmoroe 10 Yl osbeoa BffECblngthQ is nit granted in
cé&gz 3F BN prorond zppli;unts. ' -

'
'

od) Farlier =he Do bment oOfF paéts, AjP. Circle Hydarsbod
vide iks  ¢oaagonication dated 9.12.1997 in connecition with
the ptymant ;; ignur wegos to pdrt-time casusl lébourercos
aoclaes b0 zxbond tne rovised écﬂées in an wnllotm alnner

i 81 sptips eiccls uith sff et Prom 1.11.1937 2nd not

' .
{e} Thz Suprcme suri 2lso in Ur;t petition MNas. 373 4nd
302 of 139G 4.cided on 27th Sctﬁper,?997 (Supra} dirccted
the Union ¢ Indiazng atner "CSpmndwﬂt to pay wagos to
the warkmen! uhe usre employed &s cOsucl lobourers belong-

ing to several cicc;;rlnsof meLoyucq in the pousts ond
Tolazgraph Deparctrant ot the rates BQUiUUlEﬂt ta tihe

m i NirLs p?yf*ﬂ “he Doy selles of rtegular omplovecs work-
ing in £z corTespending p?drcsf The Suprere Court dso
lodid down Lth Lhe petitioner were sntitle bo corfespond-

wWonees ond Addltlbﬂdl Jeannoss Allowdnce,

[J'l
el
|_-

> lng DoaTnzs e
if Cny, ouynie toorocon dd dlrected that whéttsver otner
benegrits wilch ugre enjoyed by the casual laboururs

should he cantinued ©3 be oxtended

7
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them.

22. Thu Sdnpsrintzndent of post offices, Tznali Jzvision
vida niy (ommunicotitg doted Februsry, 1958 sbotod that in
suszrssstion of the srders issued revising the allouones

with effect frov 1.1.1996, 1.11.1927 and 1.7.1993 vide

[

) |
Sfiftce Memre oY evan number doted 15.5,1993, 0.8, 180

l—‘ k.J
3

2o 13109088 voupzebively excess poyments mide pridr to
S, AYET wero £L Y2 rocavered and complilnce roporiod oo
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3. This cawi Inifc..i0n is refsrred to at thnis stige

because ©liagest.. ¢ nov data 1.11.1897 wes detepmined as

the offonbive d-te 0 coyision of allawZnges pay<ble to
nart~tine o atiancas staff,  This communication gives usan
impressizn tenb o oo Jo4l of ambiguity prevziled &t the

relevint tisg monosh verious levsls of tie cepirtnent of

|._.
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any rovision of 3r-3 ‘D' pay scdle tobk pléce, the cusucl
l2bourers with tempsrsry status will be gntitled tu recelve

thhcir wlges with vafersnce btu minimum of the revised poy

m the date us applicépnle to nogulir

b1
| ]

sghlzs with ef 7zt

Group'l' omoloyecs ind no sepdrate urders would Be necessdry
for the puspose. Thzir py Por the purpossaz of cualeulation

af wiges uduld e dotersined in thos2me way &s in the cusc o
u

Iap Grousn 'S eaployoes.

‘sgulyar Group 'DY employses have clready boon
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»
W)
[
3
3
[t
F-;
e

grantsd ohe meviced oy scals with effect fram 1.1.1996,
there is no rhyme v rotoson why similsc- bencfits be denied to
the coasucl mezdzors who are the cpplicints bzfors us in Ehis
group of Toes. 1o srltz o F the fPact thot tenporfry stitus moy

not hive boon cunfoer . zd anon them, os ,ulr~‘dy discusssd zarplizr

;ngm Yoinginger—-in-Chier,Crdd and ofhers

Ne S

o
-
b
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es)
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! ; £oman Mo | :
WA TR 1985 32 738 me Court chscervod that the Centrul

Government liks 11 orodnaaf the stateg was committed to the
Directive Srincipi-e af SEdte policy and 4rticle 36 enshrined
tha Principliz of el niy for cqual work"., md referrod

arenin qingh V.Union of Indiz {19323 577 299}
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¢ Supriut: Sourc nNdesn occlsion b mlke obscrvatiars

in “ishori Moranlal Tlkahi V.Union of Ipdia(sId 1662 sC 1139
U

and £ point 0db hou the prineiple of cqual pay far og
Wis not am obsir.oen doctring oand how it was 2 vital and
vigorous doctrins thraushsut 2ccepted 5y the sartic

scoldliist cruntrias
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27. Similar visus were expressed by the Supreme Court in

Direndre
1986 &

sgrvicge of

Chrmoll on

and who wore 2dmipba

IV zmployecs
conditian of sarvep
difier

or noat.

cnes wigtnor
30 lang as
must roccive ‘the

claga IV emnloye:zs,

V.State of Utter

ha czsual employacs who were in the

d sncther Fradesh{ATS

aront Nehru Yuvik Kendris in the country
zdly performing thestme dutisgs s clioss

tAgrefors, got the-same w3 salory and

5 2n Class IV ﬁmplayeas and it made no

tihoy uere Eppointed in scinctionad posts

gre perf arnlng the sama duties, ©Lhoy

sume: s=lary and conditions of scrvice s

28, Thorels, ﬁhcra?orc, no redscn why on the applic.tion
of ths pri lpl thos ‘ool poy should be peid feor cgudl w el
the presczni applicants before us be deprivad of the sumg bonoriit

in terms of poy/fidag

3
Wwhich tho stne coasld oo

bs no constraing an

malking any rocovor

the cpiliconts on the gr

prior ta 3.1%.1392.

29, It may D5 @r

snould ardina Lliy

invalve hoowvy finan

it would nob vo cor

JAs boeosuc the recmoring llublllty ar

raga  5dsis dgcordi
Commiseizn hos Sla

that the gssunl lab

enly point whicih h9d baen hinging |

gffectivae date. lnis

gffective dats sihou

T3ised O o

o o nGva

terms OF the déte
There could

diraseting tne Denartment to rovriin

158 s wall 2s in P rom

made affectivie. , therercre,
from
cs from the paﬁ-and dlowm ces raceived Oy
cunt OF madc

axcass Poyment Twrongly’

~ugd that the: A ministrotive Tribunel
‘esist from glUlng such directions which @sy
cial commitments and implicetions. Houcver,

r_ct to s2y s .in tne context of thgo prosent
Zn pro-
ng to uf the Vth poy

cady been incursed by the Deplriment by h-iding

PAying WUaQes
the recommendatians
oursrs are entitled to enhencement, Thc
firc wis relating to the
ially tho
2 1.11.

aritenticn

dipsrtment said thot the
1987 and subscquently tho ros-

that the simez wWads srrongous

1 bhst the effective datg should bg
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Ticunts on that cogoount snoueld bg repuvor .

alrecdy de2it uith this 2spood ®
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domznt.
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What we ure trying to emphisizz is’ thet cur ordur
Would oniy bo lim!"zd t- giving the wfiective dats as
11,1995 uaieh » il invalve anly ang btime paymert of the
differency L' Salrartrz, We dolicve BRAE we aro not
cxco ding, ociurisdiction in p2ssing the instnt arder.
25, Th: pres.nc e are, therefsre, distossd of with
chi Folinwing dir o 2ng .-

(o) Th- 3ifFics Mamorandum 2o, 1- 3#9?—ﬁﬁﬁ dated
S-17=-1%%3 d?tthlﬂlﬂO the dobte Sf 2pnlic2bilitby
£2 D7 3.11.1998 ag uell as unnthar afTice ot
IR EG/PC3/97—98/Csrr doted 26.11.19 JG
dirceting recoverics to be made foom tic un
af tho presznt appliconts crs herghy qJ:snzd.

(b) The resnondents are dirsected o give bne
2paliconts the minimum of the ROy scidls

avr_odanding to r‘gulﬁr Group D' zmgsloyocs

H l':

iy

the puvlssd pa

withn ef’zeot from

y sc2le un pfro-ratbd bosis

1.1.1296.

40 vrder 2s ta costs.
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