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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENCH
AT HYDERABAD

ORIGINAL APPLICATION NO.1129/9

DATE__OF ORDER _1_ 2=9~1999,

- - - -—— -

Between 3=
S.Venkataramana

«ss Applicant
And

1, Superintendent of Post Yffices,
Adilabad Division, Adilabad,

«+s Respondént
/‘ -
Counsel for the Applicant H shri s.Ramakrsihna Rao

Counsel for the Respondents Hé:} P.Madhavi Devi, CGSC

THE HON'BLE SHRI R, RANGARAJAN : MEMBER (A)
THE HON'BLE SHRI B,S.,JAI PARAMESHWAR : MEMBER (J)

(order per Hon'ble shri B.S.Jai Parameshwar, Member (J)
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(Order per Hon'ble Shri B.S.Jal Parameshwar, Member (A} ).

Heard sri s.Ramakrishna Rao, counsel for the applicant and

Ms.P.,Madhavi Devi, Standing Counsel for the Respondents,

2. The Respondent No,l1 issued notification dated 22,4,1998

inviting applications to £fill up the post of EDBPFM, Koratkal

village on regqular basis, The applicant submitted his appli~
cation in response to that notification, He submits that in

the notification it is stated that the post will be filled by
an SC candidate if the Téligible candidates apply and if not,
the post will be filled by a candidate belonging to other

category.

3. After lapse of 15 months from the date of issue of notifie-
cation, the Respondent No,l issued another notification dated
5=7=1999 inviting applications for the sald post with the same

conditions,

3,A. The applicant being aggrieved by the issue of the second
notification dated 5-7=1999 has filed this OA for the following

reliefs §=

(a) to declare the notification No.B-3/464 dated
5.7.1999 issued by the Respondent without acting
on the earlier notification No.B3/464 dated 22.4.,1998
and without cancelling the earlier notification,
declaring the action of the Respondent as arbitrary,
illegal, un~Warranted, miseconcelved, for extraneous
consideration and in violation of Articles 14 & 16
of the Constitution;

(b) to direct the Respondent to finalise the selection

to the post of ED/BPM, Koratkal, from among the
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applications received pursuant to the notifica-

tion No.B3/464 dated 22.,4.,1998, duly selecting

the meritorious candlidate;

(¢) to consider the case of the applicant for the

post of ED/BPM, Kortkal, if found eligible, and

to appoint him as ED/BPM, wi%h all the conse=

quential benefits.
4, The respondent has filed their reply, It is stated that
in response to the first notification 10 applications were
received, 1In para~3 the respondent has given the details of
the applications received and has stated that the applicant
wasg getting income from Tailoring that it was considered that
he was not possessing the adequate means of livelihood and
hence his candidature was rejected. All the 10 applications

were found to be not eligible, Hence he has issued a second

notification,

5 He submits that as per the DG letter dated 7.1.1994
(Annexure Re«l to the reply affidavit) preference will have to be

landed
given to those candidates who derive income from the v'broéerty
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or immoveable assets,

6, It is the contention oﬁ Ehe Respondent that tﬁe adequate
means of livelihood means the income that is derived from the
landed property and immovable property only., It is further

stated in the reply that though the applicant mentioned his annual
income as Rs.8000/= by his talloring profession, the respondent C}
statesthat income is not in consonance with the DG Lr.No,17-=104/93
EDA & Trg dated 6121993, Hence the applicant's candidature wWas

rejected,

7e As per the conditions of the notification dated 22.4,1998
the respondent has not stated that the candidates must dérive
thelr income only from the landed property. In para-3 sub-para
(1i1) of the notification it is mentioned that the persons
applying for the post must have adequate means of livelihood.
He/She mist have adequate source of income and must be able

to offer suitable space to locate the Branch post Office with

a provisioﬁ for instéllation of a public call office (pPco).
when that was the position, the respondent could not have
rejected the candidature of the candidates applied for the post
on the premise that the candidate was not deriving the income

from the landed property.

8. tie feel that the instructions contained in para-3(1i)
may not be correct. A person may have income from the landed
property but after selection and appointment on the ED Post may
sell away théland. Hencé the incoﬁe from the landed property,

1

in our view may not be taken as a stable income, Persons having

income from other sources are also eligible for consideration
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to the ED post. It is not necessary that a person deriving income
only from the laéded property has to be considered for the ED
post. Even sub-para (i) of para=3 of letter dated 7.1.1994 does
not de-bar from considering a person for the ED post if he
possesses the income from other sources other than the income

from the landed property. It is only stated that preference may

1

l h
be given to the persons possessing theincome from thelanded
| 1

property. .

9, Further it is also to be noted that the post of EDBPM
being a part time post, the applicant should be able to earn some
livelihood other than the allowances he gets from the ED post,.
The applicant is an Artisan viz,, a Tailor. It appears that he
is a bet;er suited person compared to a peréon possessing the
income from the landed property in the sense that owner of the
land or immovable proberty, after his appointment to the post -
may sell his property bdt‘an Artisan's skill remains forever

with him to earn some money.

10, But these points are not for considervation in the applica-
" tion., These points may be considered onlywhen Annexure R-l1 to the

reply is questioned or challenged.

11, The very fact that the notification dated 22.4.,1998 does

not indicate that the income should be derived from the landed

property or from immovable assets, the respondents at the time
- of considering the applications need not have relied on the

letter at Annexure R=1 to the reply affidavit to réject the

be
case of the applicant, The case of the applicant should/consi-
dered as possessing sufficient means of livelihood.
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12, In view of the above appreciation of the case,

(a) the respondent ‘1s directed to finalise the selection
process on the basis of the applications received in
response to the first notification dated 22,.,4.,1998

expedetiouslys;

(b) the second notification dated 5.7.1999 is set aside,

13, Original Application is ordered accordingly. No order as

to costs.
/l[ L S.JA SSHWAR) (W .
ember (J) Member {(A) ;
1 )
.9 ,
Dated:_2nd_September, 1999, My

Dictated in QOpen Court. 1444
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