IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD
0 5 e e ke
P.Parthasarathy .. Applicant.

Vs

1. The Chief Postmaster General,
AP Circle, Hyderabad.

tJ

The Postmaster General,
Kumool Region. Kumool.

3. The Dircctor of Postal Services.
Kumool Region, Kurnecol.

4. The Superntendent of RAILS,
T.P.Division. Tirupathi.

The Head Record Officer.
RAIS. T.P.Division, .
Trupathi, .. Respondents.

L

Counsel for the applicant NS .Ramakrislhina Ro

Counsel for the respondents SN NLC Tacob, AddLCGSC.
CORAM:-

THE HONBLE SHRIJUSTICE DAHLNASIR @ VICE CHAIRNMAN
THE ]-l(ﬁ);\;'lil.li SHERI RRANGARATAN C MENIBER (ADMN)
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- " . -
SR T irr, e

i
{
}
i ST e |

L B P LY ¢ A PP I . B .
16-03-99 {Annexure™I) id“FIRO TP Wivision, lirupathi.  Subsequently the impugned
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order No.ST-IHEDNAL99 Dated 28-07-99 (Annexure-1) was issued by B-3 wriinating
the services of the applicant on the ground that "the SRAL TP Division is nol the

appou:ting authority for the EDNIN cadre the SRA T has selected the candidates Tor EDAI
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and that too without following the prescribed procedire while making the recruitment to
the cadre of EDMM ‘which has vitiated the entire recruitinent process.” Tence that

impugned show cause nolicc was given lor lemminating, the services of the applicant.

o . .
3 pf-"': A 11111§‘ Q\ is filed to set aside the impugned show cause notice dated
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40 N lhe .'I{)p]lmnt has been selected and appointed by an appeinting authority,
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In view of the L\mbumkclu s case i QAS791 of the Full Bench of this Tribunal even the
appointing authority ..mnul imtertere with the selection ol 1D Stall” once the selection
pmccd;lrc is oyver. I-lig!lcr authority higher than the appointing authority has no powers (o
mterfere with the selection of ED Staff. If anv of the candidates who applicd in response

e

to the notification for pusting as LD staff is aggrieved by the selection lhq{ﬂcuursc left 10
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faem menms 1o approach this Tribunal for necessary relicf,

In this A R-3 who is higher than the appointing authority has issued the

th

show cause notice for trmination of the appointment of the applicant which is irvegutar in
view of the Fult Bench judgement referred to above. Hence the show cause notice has 1o
he set aside. .-\ccordi:ngl.\-' it is sel aside. However, the aggrieved party if anv. can
approach this Teibunal i;l'.'lppuinlmcnl is not i order,

6. The OA s ordered accordingly at the admission stage itself. Mo costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD
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Q.A.No.1155/99, DT. Of Decision : 06-09-99.

'P.Parthasaraﬂl_\-‘ .. Applicant.

Vs

1. The Chief Postmaster General,
AP Circle, Hyderabad.

I

The Postmaster General,
Kumnool Region, Kurnool.

3. The Director of Postal Services,
Kurnool Region, Kurnool,

4. The Superintendent of RMS,
T.P.Division, Tirupathi.

5. The Head Record Officer,
RMS, T.P.Division,
Tirupathi. .. Respondents.
Counsel for the applicant : Mr.S.Ramakrishna Ro
Counsel for the respondents : Mr.M.C.Jacob, Addl.CGSC.
CORAM:-
THE HON'BLE SHRI JUSTICE D.H.NASIR - VICE CHAIRMAN
THE HON'BLE SHRI R. RANGARAJAN - MEMBER (ADMN.)
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ORDER

ORAL ORDER (PER HON'BLE SHRI RRANGARAJAN : MEMBER (ADMN D),

Heard Mr.S.Ramakrishna Rao, leamned counsel for the applicant and
Mr.MLC.Jacob, learned counsel for the respondents.
2. The applicant in this OA was appointed as EDMM by the order dated
16-03-99 (Annexure-I) in HRO "Tp* Division Tirupathi. Subsequently the impugned
order No.ST-IFEDMM /99 Dated 28-07-99 (Annexure-I) was issued by R-3 erminating
the services of the applicant on the ground that "the SRM, TP Division is not the

appomting authority for the EDMM cadre the SRM has selected the candidates for EDAMN
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and that too without fotlowing the prescribed procedure while making the recruitment to
the cadre of EDMM which has vitiated the entire recruitment process.” Hence that
impugned show cause notice was given for terminating, the services of the applicant.

3. ' This OA is filed to set aside the impugned show cause notice dated
28-07-93 of R-3 and for a consequential direction to the respondents to confinue the
applicant to work as EDMM, HRO TP Division, Tirupathi.

4. The applicant has been selected and appointed by an appointing authority.
In view of the Arnbujaksllli's case in OA.57/91 of the Full Bench of this Tribunal even the
appointing authority cannot interfere with the selection of ED Staff once the selection
procedﬁre is over. Higher authority higher than the appointing authority has no powers 10
interfere with the selection of ED Staff. If any of the candidates who applied in response

e

to the notification for posting as ED staff is aggrieved by the selection t'hc‘ﬁourse lefi to

Hie -

fem metns to approach this Tribunal for necessary relief.

5. In this OA R-3 who is higher than the appointing authority has issued the
show cause notice for termination of the appointment of the applicant which is irregular in
view of the Full Bench judgement referred to above. Hence the show cause notice has to
be set aside. Accordingly it is set aside. However, the aggrieved party if any, can
approach this Tribunal if appointment is not in order.

6. The OA is ordered accordingly at the admission stage itself. No costs.
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(R. RANGARAJAN) (D. H. NASIR)
MEMBER(ADMN.) VICE CHAIRMAN

Dated : The 06 September, 1999.
(Dictated in the Open Court)
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