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AT HYDERABAD
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and
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0A.1123/99 dt.

Order

order (per Hon. Mr. B.S., Jai Parameshwar, M(J)

Heard Mr, J. Sudhir, learned counsel for the
applicant and Mr, B, Naradimha Sharma, learred counsel
for the respondents,

1. The undisputad facts are as follows

a) The applicant was initially appointed as Film/V{ideo
Editor in the scale of pay of m.425-750 on 21-8-1972 in
the feSpondents department.

b) By proceedings dated 30-9-1985 vide No.605/12/B4-TV
(Annex.I) the respondent No.l created temporary posts of
Edit Supervisor in the scale of pay of R.625-1200 (pre

revised), The posts wer? sanctioned up to 28-2-1986. The

" applicant was promoted as Edit Supervisor by office order

No.83/86-51 dated B8-7-1986. The said promotion was on
adhoc bais; The applicant joined the post of Edit
Supervisor with effect from 15-7-1986 (Anned.II).

c) The post of Edit Supervisor which was sanctioned-:x
up to 28-2-1986 were continued beyond that date,

d) It may be stated that the respondents had not formu-
lated the recruitment rules for filling up these posts and
the adhoc ‘promotion of the applicant was ertended from
time to time. He was given maxsk emoluments attached to
that post sanctioﬁing necessary increments and crossing of
efficiency bar in the scale of pay attached to the post of

Edit Supervisor.

e) The Recruitment rules for filling up the post of

Edit Supervisor was notified on 29-9-1995 and circulated
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on 29-3-1996. A copy of the Recruitment rules is at
Annex.R=1. The posts of Edit Supervisor 4&s inmdicated in

the Recrultment rules are 14,

£} The DPC met for the first €ime on 9-7-1998 to

consider the eligibiletgandidates in the cadre of Film/
Video Editors for promotion to the post of Edit Supervisor.
The DPC considered and recommended the case of the
applicant and others.

g) By office order No.10/98-81 (F.No.20(3)/1/96-S-1

dated 3-12-1998 the applicant and others were promoted as
Edit Supervisors. The applicant was promoted‘onitransferredv
to Doordarshan Kendra (DDK), Delhi, A copy of the order
dated 3-12-1998 {is at Annex.KII§

h) The applicant submitted a representation dated
17-12-1998 to the Respondent No.2 requesting to retain

him at Hyderabad on the ground of ill health of his son and
other domestic problems. A copy 6f the representation is
at Annex.XIII, Agai%the applicant submitted another
representation dated 21.5-1999 reiterating his retention

at Hyderabad. A copy &f the representation dated 21-5-.1999
i3 at Annex.XXII.

1) As certain officials who were promoted vide order
dated 3-12-1998 had not reported to the duties at the
destipation, the Dy. Director (Admn.) vide his order
No.20(3) /1/96-5~1I dated 27-5-99 directed them .to join their
duties or on their failure the respondents would presume
that the said officials were not interested in their pro-
motion. A copy of theiorder dated 27-5-99 is at Annex.XXIII.
The applicant is one of such officials who had not carried

out transfer order dated 3-12-1998,
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) The applicant again submitted another representation

dated 7-7-1999 requesting the respondent authorities to take

a decision of his earlier representations ddted 17-12-98

and 21-5-1999, A copy of the representation dated 7-7-99

is at Anmnexure A,XXIV,

k) On 7-7-1999 the Dy. Director (Admn.) informed the

applicant that his representation has been carefully con-
sidered by the competent authority but it is not Sound
administratively possible to agree to his request due to

the exigencies of service$. He was directed to relinquish
charge to proceed to joiln Ddordarshan Kendra, Delhi, on or

before 15-7-1999 positively. A copy of the order dated

7=-7-1999 is at Annex. A.XXV page.56. |
1), The applicant submitted another representation dated ‘

14-7-1999, A copy of the same is at Annexure A.XXVI.

|
m) However, the respondent authorities relieved the J
applican£ from the post ofi 30-7-1999 as per order No.IVA/ ‘
8(2)/99-Admn. dated 20~7-1999, A copy of the order is at %
Annex.A,XXVI.
2. The applicant has filed this OA for the following %
reliefs 3

To call for the proceedings contained in Impuaned

orders No.20(3)/1/96-5-I, dated 3-12-1998; No.20(3)/1/96-
S-I, dated 27-5-1999, and No.20/5/99-5-I, dated 7-7-1999
issued by the Respondent No.2 herein and consequential proceed-
ings contained in No.TVM/8(2)/93-Admn. dated 20-7-99 issued
by the Reppondent No.3 herein and set them aside as illegal,
arbitrary, irrational, discriminatory, illogical, uncon-
stitutional, without jurisdiction, opposed to the Principles
of Natural Justice and violative of Articles 14,16 and 21

of the Constitution of India and consequently direct the

"7)/ _ .od,
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Respondents herein to retain and continue the Applicant
herein as Edit Supervisor in Doordarshan Kendra, Hyderabad,
with all consequential benefits and attendant benefits
including arrears of salary, Seniority and promotion etc.

3. In para 6, the applicant has described the grounds for
the reliefs claimed above.

q, The respondents have filed their reply contending that
the applicant was promoted to the post of Edit Supervisor
on regular basis by order dated 3-12-1998 and he was posted
to DDK, Delhi, and that his request for retention as at
Hyderabad has been considered and found not agreeable due

to administrative exigencies., They submit that the applicant
has been working as Film/NVideo Editonfas per Recruitment
rulesynnﬂxxnﬂt the Film/Video editors with 8 years regular
service 1is eligible for promotion to the pos£ of Edit
Supervisor by way of selection by DPC., The applicant was
continued on adhoc basis in the post of Edit Supervisor from
1986, This was so as the Recruitment rules for filling up
the posts of Edit Supervisor were not formulated. The
Recruitment rules for the post of Edit Supervisor was noti-
fied on29-9-1995 and the DPC met on 9-7-1998 and considered
the case of the applicant and others for promotion to the
post of Edit Supervisor on regular basis and on the basis of
the recommendation of the npejthe impugned order dated
3-12-1998 was issued, That the applicant was not given
regular promotion in the year 1986, Hence, it cannot be
Stated that the applicant was promoted to the post of Edit

Supervisor in the year 1986, His promotion to the post of

Edit Supervisor 1?Qhe Year 1986 was purely on adhoc basis

for want of the Recruitment rules. They have not acted in
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5
arbitrary manner to accommodate Sri GK Murthy. They submit
that the decision to retain Sri GK Murthy at DDK, Hyderabad,
was an administrative decision, That the interim order prayed
by the applicant has been negatived by this Tribunal and there
1s no arbitrary or discriminatory decision in transferring him
to Delhji. Hence, there are no merits in the OA and the OA is
liable to be dismissed.
5. During the course of arguments the learned counsel for
the applicant submitted that the applicant was working in the post
of Edit Super¥isor since 15-7-1986. That bhe respondents
described his promotion to the said post as adhoc basis. That
by the impugned order dated 3-12-19398 the respondents promoted
the applicant to the same post which he was holding right from
July, 1986. That the impugned order dated 3-12-1998 is irregular,
arbitrary, and illegal. That the applicant cannot be held
responsible for not framing the Recruitment rules for the post
of Edit Supervisor. That by the impugned order the respondents
wiped off his 12 years adhoc service in the post of Edit
Supervisor. That infact he had become eligible for promotion
to the post of Fidm/Video Edecutive (next promotional post from
the post of Edit Supervisor). That he has been left with four
years of service. That he cannot aspire any promotion to the
post of Film/Video Executive, That therefore, the order dated
3-12-1998 i3 not sustaineBle in law. That the respondent authori-
ties should have regularised his earlier adhoc service in the
post of Edit Supervisor. That seniority is the main grievance
of the applicant. That his transfer to DDK, Delhi, 1is only a
secondary one, and that therefore the case of the applicant

denying him the benefit of 12 years of adhoc service has to be

considered,
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6. - As regards his transfer to DDK, Delhi, the learned
counsel for the applicant submitted that the transfer was
made only with an intention to accommodate GK Murthy. That
Sri G.K, Murthy is far junior to him. That the respondent
authorities issued promotion order to GK Murthy a few days
after 3-12-1998 and posted him vice his post., That right
from the date of his promotion he had been representing to
the authorities to retain him at Hyderabad. That he had
explained his inconvenience and domestic problems to carry
out his transfer to Delhi. That the respondent authorities
just by describing as "administrative exigencies" have
denied him retention at Hyderabad. That their own act
clearly demonstrate that his transfer was only to accommo-
date Sri GK Murthy. That in the applicatkhhe has made ’
pointed ;ﬁﬂ@wance to his denial or depriving of his 12 years'
adhoc service earlier to 3-12-1998,

7. That thé.iéarned counsel in supporf of his contenticn
relied upon the decision in 0A.958/97 decided on 18.9.1997
(CM Bector & 36 others Vs, Union of India) on the file of

the Principal Bench of this Tribunal and also relied upon the
bPrinciple enunciated by the Hon. Supreme Court in the case of
Rajbir Singh and thers Vs, Union of India and others reported
in 1991 sc 518.

8, When the learned counsel for the applicant made sub-
missions as regards deprivation of applicant's adhoc service
and seniority etc, I entertained a doubt whether a Single
Member Bench could hear and resolve these questions. Then
the learned counsel for the applicant submitted that the
matter may be placed before the Division Bench. At that stage

the leatned standing counsel for the respondents submitted

that though such averments are made in the Oa they 8K not to be
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- found #bmpx in the representations. That no where in the
representations dated 17-12-1998; 21-5-1999- 7-7-1999- and
14-7-1999 the applicant has raised any thing about his

or about
seniority f£xmm regularisation of his earlier aghoc service
inthe post of Edit Superviosr. That as per the principle &6f
Administrative law it is for the respgnﬁent authorities to

| -

take a decision on thése aspects and that the Tribunal cannot
| te

try to epesolve fh%se—ruaﬁnggﬁﬁs without giving the Department

an opportunity to decide. Thus there is mbsolutely no need

% to place the application before the Division Bench. That in
all thﬁsibrepresentations the grievance made out by the
applicantZas regards his tnansfer to DDK, Delhi. Hence, the
| : appliéatknmay be confined to decide whether the transfer is
in the iﬁterest of administrative exigencies or not.
9. He fairly submitted that whatever they have stated in
the reply is only as regards his transfer and that the
- as- regards
department is not taking. anx,SpedifiQ_stand/the claim of the
applicant for regularisation or canLderatlon of his earlier
| adhoc service in the cadre of Edit Supervisor. That means

to say that the respondents have not taken any contention

opposing the plea ¢f the applicant for regularisation or

consideration of his adhoc sergice from 15-7-1986 to 3-12-98.
Further the learned counsel for the responcdents submitted
that the respondent authorities will consider the plea of the
applicant with open mind in case the applicant submits a
representation bringing to the notice of the authorities the
decision now relied upon,

10. I have gone through the representationssubmitted by the
applicant, In none of these representations the applicant
has raised the plea of regularisation of his eamlier adhoc

All
service. HF¥ these representations relate to his grievance
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to carry out his transfer to Doordarshan Kendra, Delhi.

11. I have considered views of both the learned counsels.
In my humble view, the submission made by the learned
Standing counsel is more appropriate, It is not proper for
this- Tribunal to try to resolve a ppint or controversy
without giving an opportunity to the Department to take a
decision thereon., Hence, I confine only to the grievance
projected by the applicant as regards his transfer to Door
Darshan Kendra, Delhi, by the impugneé order dated 3-12-98.
I hope the Department will take a proper decision as regard§
the applicants's earlier adlfloc service in the post of its
regularisation, strictiy in.;;cordance with the rules and
decisions cited now by the learned counsel for the applicant.
12, Hence, the applicant if so advised, submit a detailed
representation to the respcndent authorities bringing to
their notice the decision referred to above as regards his
earlier adhoc service in the post of Edit Supervisor from
15-7-1986 to 3~12-1998, The spplicant may submit such a
represantation within one month from the date of receipt of
copy of this order. If such a representation is received
the respondent authorities shall consider the representation
as per the recruitment rules and taking note of the decisions
relied upon by the applicant.

13. Hence, I refrain ffom expressing any opinion on the
question of seniority or-regularisation of the adhoc service
of the'applicant in the post of Edit Supervisor.

13. I confine myself to the guestion of applicant's transfer
from DDK, Hyderabad, to DDK, Delhi by the impugned order
dated 3-12-1998,

15, By the impugned order dated 3-12-1998 the applicant
has been transferred from DDK, Hyderabad to DDK, Delhi.

?6. The contention of the applicant is that those officials

who were promoted on adhoc basis in the year 1986 and those
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authorities could have very well posted Sri GK

Murthy on promotion to DDK, Delhi. It is the sub-
mission of the learned ccunsel for the applicant that
a junior who gets promotion for the first time will
readily agree to join promotional post at the place
posted. Wwhen that was so and that some of the
colleaques who=were promoted on adhoc basis to the post
of Edit Supervisor in the year 1986 were retained, the
same treatment could have been extended to the applicant
as well.

19, No doubt the reSppndenté could have done that
but as they say it is an administrative decision it is
not fair for this Tribunal to probe further.

20. As already obserwed the applicant has made
representations dated 17-12-1998, 21-5-1999, 7-7-1999
and 14-7-1999, They Dy. Director (Admn.) by his letter
dated 7-7-1999 has rejected the claim of the applicant
for retention at Hyderabad. He further stated that his
transfer to DDK, Delhi, 1is an administrative

exigency.

21. The applicant was relieved of his post by

order dated 30-7-1999 with effect from 20-7-1999, a

copy of which is at Annexure A-26, The applicant

prayed—for—am—interimreldef prayed for an interim relief,.
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This Tribunal by its order dated 30-7-1999 declined to
the
grantﬁ}nterim relief against order dated 30-7-1999. The

applicant approached Hon, High Court of AP in wWP.16987/99,
The Hon. High Court of AP disposed of the WP, on 18-8-1999 by
observing as under

"This is an appect regarding non-transfer of gther

similarly situated persons and the allegation is with regard
to transfer only to accommodate one Mr., G, Krishna Murthy,
which has to be considered in the final hearing, The fact
remains that as on today the petitioner is not holding the
post at Hyderabad. As such, we do not see any balance of
convenience in favour of the petitioner but we do feel that
it is a3 hard case requiring sympathetic consideration. But
we are not inclined to interfere at this interlocutory stage.
In the circumstances, Central Administrative Tribunal,
Hyderabad Bench, is directed to hear the parties and dispose
of OA.1123 of 1999 within a period of two months from the
date of receipt of a copy of this order."

22. On groing through the representations, the main
grievance made out by bhe applicant is that his son is

suffering from congenital Cerebral Palsy'and his mother is

» sUffering from oral cancer.

23. After the Hon, High Court disposed of the Writ petition
the applicant reported for duty at DDK, Delhi, on 23-8-1999,
24. Taking these factors into account the learned counsel
for the respondents attempted to make sut a case that the Oa
does not survive for further consideration. On the contrary,
the learned counsel for the applicant submitted that berely
because the applicant reported for duty it cannot be stated
that his inconvenience or domestic problems detailed in his

representations are not cuhere:, It is submitted that the

respondent authorities have not considered his gﬁiavancesbroperly

the impugned | ‘
before giving reply dated 7—7_1999. He submits that the

applicant is still undergoing these doemstic problems. If ééadvis
|

is for them to reconsider for posting the applicant at DDK,

Hyderabad.
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still
25, In case the applicant is/facing the same incon-

venience and domestic problems explained by him in the
representations the applicant may if 50 advieed submit a
- respondent
detailed representation to the/authorities for considering to
pepost him at DDK, Hyderabad. The respondent authorities
' taking into considerations the observations made by the
Hon. High Court decide the representations sympathetically.
26. In that view of the matter order dated 7-7-1999 passed
by the Dy. Director (Admn.) (Annex.XXV pp.56) is liable to
be set aside. The‘respondents shall have a second loock to
the representations of the applicant and the representation
that is going to be made by the applicant by wvirtue of this
order sympathetically.
27. Hence, the following order :
(a) The applicatitnis allowed in part. The order dakmrdNo.
20/5/99-S-~1 dated 7-7-1999 {(Annex.25 pp.56) is hereby set
aside.
Ib)d The applicant may if so advised submit a detailed
and personal
representation explaining his domesticA?roblems facing by
him even after his reporting for duty at Delhi on 23-8-1999,
The applicant shall submit such a representation within one
mbnth from the date of-receipt offéopy of this order,
2§. If such a representation is‘received or otherwise
the respendents shall have a second look at fhe representa-
tions dated 17-12-98, 21-5-99, 7-7-99, and 14-7-99 sympathe-
tically as observed by the Hon. High Court of AndHra Pradesh
in wP.16987/99,
2?. The respondents shall dispose of the representations

as expeditiously as possible. No costs.

A8 O~~~

——B. 5. Jai Parameshwar)
Member (Judl.)
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