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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

0.A. 1110/99 - Date: 30.6. 2000

Between:

S.A.Razak .« Applicant
AND

1, The Union of India
Secretary,
Ministry of Defence,
South Block,
New Delhi.

2. The Scientific Advisor to
Raksha Mantri &
Director General, DRDO
Ministry of Defence,
News Delhi.

.

3., The Director,
Defencetlectronics Research
Laboratory,
Kanchanbagh,
Hyderabad. ++« Respondents

Ccounsel for the applicant : Mr. K. Sudhakar Reddy

counsel for the respondents:Mr. V. Rajeshwar Rao

Corams:
’

Hon. Shri B. S. Jai Parameshwar, Member (J)
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Date: S

0.A. 1110/99 OR D ER

(pPer Hon.Snri B.S.Jai parameshwar, Member (J)

Heard Mr. Ke sudhakar Reddy. learned
counsel for the epplicant and Mr. Ve pajeshwar Rao,

learned counsel for the respondents.

2. : The applicant worked i&?he army for a
period of 4 years and 176 days. After his discharge
from the Army service he was re-employed under the
control of the respondent no.3. while he was working

on re-cmployment he had registered his name with the
Employment rxchange for better prosPécts. However, he
submitted his candidture for a post of yatchman-cun-
peon in M/S.State Bank of Hyderabad through proper
channel. He was selected for thé said post. He tenderéd
his resignation fof the post he held with the 3rd
respondent. The resignation was effective from 11-4=72.
By then he had completed 10 years one month and 18 daySs

of service in the Laborator

3. He had made representations to the
Laboratory for sanctioning him nro-rata pension

for the services rendered by him to t+he Laboratory.
The same was turned down by the Laboratory ©n the
pretext that resignation bhad the cffect of forfeiture

of his entire service in the Laboratory.

4, He approacned this Tribunal in

on 1009/94. The sald OA was decided on 13-9-95 with

the following relevant direction:

I
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(i)The .applicant is entitled for
pro-rata pension for the period
of service he had rendered in
DIRL if a provision for grant
of pro-rata pensionary benefits

exists;

(ii)arrears due to pro-rata pension
if granted will be given only
from 5-8-1998 i.e., One year
prior to the date of filing of
this 0a.(this OA was filed on
5-8-1994)

(iii) LI B B

(iv) cesen
S. As per these directions the ‘
respondents passed an order bearing No.RD/PERS~10/
PRO-RATA/SAR/0.A,1009/94/25802/1356/D(R&D) dt.
17-4-97 sanctioning pro-rata pension of Rks.40/~ per
month and gratuity of s.8,025/- It is stated that
the said order was issued keeping in mind the

instructions contained in OM No.26(18)/E.V.{(B)/75

dt. 8-4-76,

64 The applicant felying upon the
recommendations of the IV pPay Commission and V Pay
Commission wherein it was recommended that the
minimum pension must be Rs.375/- per month we.e.f.
1-1=86 and Rs.1275/- per month weesf. 1-1-96 feels
that the grant of pension by order dt., 17-4=97
at m{40/- per month is too meagre. Hence he has
filed this OA to call for the records pertaining
pro-rata

to fixation of the applicant's/pension vide No.

PPO/C/222/98 dt. 18-6-98 and for further direction

to the respondent authorities to fix the pro-rata

"
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pension of the applicant as Bs.375/~ per month

as the minimum for the period prior to 1996 and

Rs.1275/- per month as the minimum with effect

from 1-1-96 and to direct the'reSpondents to pay

the arrears with interest,

7. The respondents have filed their

reply. The factual aspects are not in dispute.

They submit that the letter dt. 17-4-97 contained

a clause in nara (ix)‘stating that any further
liberalisation of pension/gratuity rules decided

upon by Government of India in reSpect/of officers

of the Central Civil Services, after the permanent
absorption of the applicant in State Bank of Hyderabad
will not be extended to him, and this stipulation

has been clearly mentioned in the Pension Payment

Oorder dt. 18-6~98, This is a general rule applicable

to all permanent absorption cases. The contention of

.

the applicant that he has not paid the minimum pension
admissible . on the basis of the recommendationg§of

the IV and Vv Pay Commission is not correct because the
said benefit of minimum pension was raised from
1-1-86 and 1-1-96 and can be extended to those
permanently absorbed cases on or after 1-1-86 and
1-1~-96 only. Since the applicant was absorbed
permanently in State Bank of Hyderabad w.e.f. 11-4-1972
he is not entitled for the said benefit of minimum
pension. The service book and personal file containing

the resignation latter and the approval of the

gl .4/

7



o

competent authority are not available with them,

The certificate No.DLRL/PERS/SAR /134 dt. 14-2-1972
and letter dt. 7-3~72 quoted by the applicant also
not available for verffication. The pro;rata pension
was sanctioned to him in accordance with the
directions given by this Tribunal in 0A 1009/94

As per the calculation sheét (Annexure-II} the minimum
pro-rata pension was worked out to Rs.11.96 per month

was
but the applicant{bfénted pro rata pension at

Rs«40/- per month i.e. the minimum pension

admissible as on 11-4-1972 the date on which the

of the applicant was
permanent absorptionyapproved by CCDA(P) Allahabad.

This basic rule cannot be changed as this was made
applicable even to normal reéirement casesS on
superannuation., They have fixed the pro rata pension
of the applicant in accordance with the rules., The
applicant had exerciséd his 0ption':ﬁ in terms of
para V(b) of the Min. of Defence letter dt., 17-4-97
to receive pro-rata gratuity and a lumpsum amount

in lieu of pension worked out with reference to the
commutation table. Accordihgly, = on request from

the CcCDA{Pension)Allahabad, the Director of Medical

— =: Education,Hyderabad requested the Superintendent

—

—

Osmania General Hospital,Hyderabad to constitute-a Medical
Board to examine the applicant and to forward the
medical report to enable them to sanction lumpsum

payment in lieu of pro-rata pension.

8. | The applicant has not submitted any

representation claiming the reliefs as claimed in this QA

N
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The apovlicant is not entitled to the reliefs
claimed in this OA. Thus they pray for the
dismissal of the OQA.

9. On 11-2-2000 the respondents were
directed to produce the order of the Govt,

with regard to effective date of Pay revision
made in accordance with recommendations of the
IV and V Pay Commission. Accordingly the learned
counsel for the respondents ha;- produced

0.l 10.2/14/87-PIC dt. 5-3-1987, F.N0.45/86/97-
P&PW(A)-Part I dt. 27-10-1997 and a copy of the

©’ Ministry of Finance Department of Expenditure

OM No. 26(18)-E.V.(B)/75 dt. 8-4-76,

10. . The grievance of the applicant is

that the pro-rata pension fixed at Rs.40/= is too
meagre. The learned counsel for the applicant

Submitted that this paltry sum of 7%5.40/- sanctioned
by the respondents is not sufficient even for a meal
considering the present day prices of the essential
commodities. He vehementally contended that|£he pro-rata'
pension shall not be less than the minimum pension
recommended by the Pay Commission. Thus he éﬁtemptéd

to convince me that the respondent authorities are bound
to pay the pro-rata pension atleast at the minimum
pension’fiXed b§?§v Pay Commission and V Pay Commissiocon.
With effect from 1~1-86 the minimum pension has been

fixed at m.375/- per month and w.e.f. 1-1-96 the

minimum pension fixed is m;1,275/— per month,

)
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11. The respondent authorities on the
pasis of the directions given by this Tribunal
calculated the pro-rata pension of the applicant

by order dt. 17=4-97.

12. The respondent authorities in their
order dt. 17=-4=97 have more or less incorporated
the guidelines contained in the oM dt. 8=-4=76.
para 4(vii) of the OM dt. 8=-4~76 is reproduced

herein below :

H(yii) Non admissibility of liberali-
sations of pension Rules after absor-

ption.

Any further liberalisation of pension
rules decided upon by Government
after the permanent absorption of a
Government Servant in a public under-
taking/autonomous body would not be
extended to him. However, the benefit
of further liberalisation in pension
shall also be allowed to a Government
servant after his permanent absorption
if, in any case, such liberalisation
is sanctioned retrospectively Wee.fe
a date prior to the date of such

absorption. "
However, the respondents while passing the order dt.
17-4-97 left out the last sentence in the above para.

para (ix) of the OM dated 17-4-97 reads as follows. :

W (ix) Effect of Liberalisation of pension/
gratuity rules after absorption:

Any further liberalisation of pension/
gratuity rules decided upon by Govt. of
India in resmect of officers of the
Central civil Services, after the
permanent ahsorotion of Shri 5.A.Razak
in State Bank of Hyderabad will not be

N, x 1]
:;L’/, gxtended to him.
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From that it is clear that the benefit of further
liberalisation in pension has to be allowed to a
covt. servant after his permanent absorption if
in any case such liberalisation is sanctioned
retrosvectively w.e.f. a date prior to the date of
such absorption. That means pro-rata pension sanctioned
to a Govt. servant is liable to be varied when
liberalisation takes effect from a retrospective

date prior to the dete of absorption.

13. Oon account of omission of last
sentence of para (vii) of the OM dt. 8-4-76 in the
order dt. 17-4-97 the respondent authorities
inserted'a note on the PPO dt. 18-6-98 to the effect
that the liberalisation of pension is not extended
to the applicant. The note made on the PPO reads as

under

"purther liberalisation of pension
not applicable vide G.0.I. M.0O.D"
Néw Delhi letter &t. 17-4-97, "

Further it is to be noted that the PPO does not
contain the scale of pay of the.post held by the

applicant in the respondent Laboratory.

%

14. It is not known on what date the
applicant submitted his option when he vas paid
pro-rata pension at ks.40/- and gratuity of Pse8,025/=
Be that as it may #&& I feel that omission of the
important sentence in the order dt,. 17—4;97 (as
contained in OM dt. 8-4-1976) gives an impression

that the applicant has to draw pro-rata pension of -

OL—
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m:40/- p.m: only throughout his 1life time.

15, As already noted the applicant got a
post of watchman-cﬁm-Peon in the State Bank of
Hyderabad thrpugh proper channel. The respondent
authorities accepted the resignation of the applicant
on 11-4-72, It is on this ground in the order dt.
17-4-97 they stated that the date of absorption is
11-4-1972. If any liberalisation in pension has
taken retrospectively from a date prior to 11i-4-72
the applicant is legitimately entitled to the said

liberalised pension,.

16. The notification 4t. 5-3-87 was issued
accepting the recommendations of IV Pay Commission.

Para-4 of the OM is reproduced below :
n4 . These orders take effect from
January 1, 1986 and will extend
to all pensioners/family pensioners
irrespective of the date of retirement
of the Government servant or sanction
of family pension."

From this para it is clear that the minimum pension
payable at %:375/- per month is extended to all
pensioners irrespective of the date of retirement

of the Govt. servant. In the instant case the date

of resignation of the applicant is 11=4=72. The
applicant can only be considered to havé retired
voluntarily from service Weeefs. 11-4=72, The respondent

authorities have not taken this into consideration

while passing the order dt. 17-4-97,

oL~ e 9/~
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of the V Pay comm
with respect to the employ

1-1-96 because the OM dt. 27-10

9

on the basis of the recommendations

ission a separate order was issued
ees who retired before

-97 is applicable

to those officials who retire on or Yafter 1-1-96.

The applicant has produced the Text of Ministry of

Finance R

esolution dt. 30-9-1997 regarding pensionary

benefits. It is at page 20 AnneXure A=3 to the OA.

The relevant portion is reproduced below @

v (iii) Pending revision of the

18,

pension of pre 1-1-86
retirees, the pensioners
should be provided imme-
diate relief by authori-
sing pension disbursing
authorities to consoli-
date the pension by adding
basic pension, personal
pension wherever admissi-
ble, darness relief as on
1-1=96 on basic pension
only, interim relief(I&IX)
and 20% basic pension. The
consolidated pension shall
not be less than 50% of
the minimum revised pay

in the pay scale recommen-
ded by the Fifth Central
Pay Commission of the post
held by the pensioner at
the time of retirement

(137.15)

Accepted with the
modification that

40% of the basic
pension shall be
added while conso-
lidating the pension
as on 1~1-1996 but
the pension conso-
lidated as on 1-1-1996
shall not be raised
to 50% of the

minimum of the revised
pay of the post held
by the pensioner

at the time of
retirement.

The applicant has not challenged the

otrder dt.17=4-97 by which the respondent authorities

had fixed the pro-rata pension of the applicant at

Ps.40/- per month.

19,

The contentions advanced by the

learned counsel for the applicant are valid and

acceptable.

20.

The respondent authorities while

passing the order dt. 17-4-~97 have indicated only

a—
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to the effect that liberalisation of pénsion cannot be
extended to the applicant. But the said clause incor-

porated in the order dt. 18-4-97 is contrary to the

instructions contained in the OM dt. 8-4-76.

21. It is for the authorities to reconsider
the whole issue of determining the pro-rata pension of
the applicant in the light of the ebservations made

nereinabove,

22. In fact the respondent authoritiés fixed
pro-rata pension only on 17-4-97, It is not that they
were not aware of the recommendations of the IV and V
Pay commissions.

23, Besidés on receipt of the order dt.
17=4=97 the'applicant had submitted a representation

a copy of which is at Annexure A-5(page 26). This
representation does not help the applicant to get_the
reliefs he want. Hence he may submit a detailed
representation bringing out the authorities para-vii

of the OM dt. 8=4-76 which has been extracted above,

24, Hence the following directions are
given :
(2) The applicant may, if so, advised

submit -a .detailed representation against the order

dt. 17-4-97 and PPO order dt. 18-6-98 within one

month from the date of receipt of a copy of this order;
(b) The competent Ax respondent auvthority
shall on receipt of such a representation consider and
decide the pro-rata pension payable to the applicant
in accordance with the rules téking due note of the

recommendations of the IV and V Pay Commission:s

oL
.e11/-
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Time for compliance is 4 months from

(c)

the date of receipt of the representation from the

applicant,.

2s. Stg oA L &’W

3 PAR AI-iESH‘.»‘-EAaPn)o
Lo b

Member (J)
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