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T‘. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH
AT HYDERABAD

ORIGINAL APPLICATION NO,1065/99

DATE  OF ORDER 3 22-9-1999,

Between -

Belamara Lakshminarayana

« «Applicant
And

1, The Superintendent of Post offices,
Srikakulam Division, Srikakulam=532001,

2., The Asst.Superintendent of Post Offices,
Tekkali Sub Division, Tekkali,

3. The Union of India, rep. by the Director )
General, Dept. of Pos s, New Delhi-;lo 001, |

4, Sri M.Neelaiah

.« Respondents
Counsel for the Applicant 3 shri T.V,V.S.Murthy

Counsel for the Respondents 3 shri v.vinod Kumar, Addl.CGSC

CORAM}
THE HON'BLE SHRI R,RANGARAJAN 3 MEMBER (A)
THE HON'BLE SHRI B,S.JAI PARAMESHWAR s  MEMBER (J)

(order per Hon'ble shri R,Rangarajan, Member (A) ).

jL,/”




I

(order per Hon'ble shri R.Rangarajan, Member :(A) -)._W

Heard Sri T,V.V.S.Murthy, counsel for the applicant and
Sri v.,vinod Kumar, Standing Counsel for the Respondents,
Notice serng on Respondent No.4 but called absent, Sri
P.Satyanarayana, Asst.Superintendent of Post Offices, HQ,
Office of Superintendent of Post offices, Srikakulam was

present and produced the proceedings.

2e The post of BPM, Nowgam B,0. under Tekkali Head Office

fell vacant on 30,6,1999, The Respondents approached the

local Employment Exchange for sponsoring the eligible candidates

to fill up the post., Further a local notification was issued

fixing the last date as 8-4~1999, Te vacancy was reserved

for SC candidate. 1In response to the said notification 16

applications were received within the prescribed date and one

application was received beyond the last date. Among the 16

applications 10 were received in response to the local notifi-

cation and 6 were recelved in response to the sponsored eligible

candidates from the Employment Exchange. Out of 16 applications

13 applications were found to be not in order and hence they

were rejected. Remaining four applications were scrutinised and

it was noticed that a candidate had submitted two aéplications
R

and hence only 3 applicationstound valid for consideration.

Aamong the 3 applications one application wasg from reserved

community candidate and other two appllcations were from OBC

community candidates As the vacancy was reserved for SC

candidate, Respondent No.,4 was selected and appointed to that

0003.
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3. The applicant %;3 aggrieved by the selection and appointe
ment of Respondent No.4 to the post has filed this 0A to call
for the records relating;to the selection and to quash para-3
of D,G,P & T letter N0.43-198/85 dt.14,8,1985 regarding
verification of property and income prior to selection and
consequently to set aside the selection of Respondent No.4

and to direct the Respondent No.l to consider the case of the

applpcant for appointment,

4, From the above relief Lt appears that there are two
distinct reliefs in this 0.A, Although income and property
certificate has to be considered for appointment to the post
of EDBPM, quashing of such a rule requires lot of consideration
before taking a final decision in this connection. A perusal
of the 0.A, affidavit will clearly indicate that to accept the
second prayer there is no enough material available in this

e eattq dnbll (¢ -8 s
secoOnd—prayer w

0.A. A check of the groundsfor seting aside e
find that the applicant relies on the Talwar Committee report
and alsé relies on the judgementsof—this—Tribunal of Ernakulam
and Calcutta Benches of this Tribunal., A study of the orders
of both the Tribunals makes us believe that both the judgements
are not squarely applicable to the present case. The Talwar
4§

Committee report is gﬂyanlyLFecommendations and it is to be
accepted by the Department and sultable ammendment has to be, _

o flehle b A

made by the Department. There is no such materialAthat the

recommendations of the Talwar Committee was accepted by the

L 0..4.
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Department Th A
ent, e ED service rules were not ammended. EvenCLljtq
Presuming—bkat the respondents accepted the Talwar Committee
report then there may be a case to consider the second praver,
Hence no direction can be given in regard to the second

prayer. However, that prayer is kept open forciglkagie;ﬁas and

when 1t ariseséiajvkzﬁ

5« The only point for consideration is whether the rejection ¢-4<
Cernn it dadrnrn i
~ ©Of the applicant is in order or not. The case of the applicant

was rejected mainly on the ground that he did not possess the
property required as per the notification., Hence we called

for the selection proceedings in this connection and we perused
the application submitted by the applicant for consideration of
his case for that post. We carefully scrutinised the income
certificate and property certificate. The apﬁlicant submitted
Pattedar Pass book in proof of having property. That certified
document cannot be set aside by the respondents in case the
Mandal Revenue Officer certificate is not available. The
Pattedar Pass book is a valid document for coming to the con-
clusion that applicant possess the property or nok. In case
the respondents feels that they are not sure of the detalls
provided in pattedar pass book, they can ask for registered
documents of th%property indicated in the pattedar pass book,
Hence the case of the applicant cannot be rejected on the

ground of non filing of M.R.0O. certificate.

6. Income certificate was examined. The english version

of the income certificate of the applicant is attached at




page~20 of the OA. 1In this income certificate left thumb
impression of Belamafa Appalamma, mother of the applicant
is taken., The Village Assistant also states that it is
ascertained that the above statement is true . That would

had

mean that the Village Assistant & agreed that the income W™

possessed by the mother of the applicant, But for unknown

reasons the M,R,0, has given the annual income as if it is in
the name of the applicant viz,, Belamara Lakshminarayana.

When two certificates are contrary to the 3rd certificate given
by the M,R,0., rejection of the applicant's case 1s in order.
The applicant's case was rejected as he did not possess income
as required by in the notification. Hence the applicant cannot

now aa&k to. appoint him as EDBPM just because he has obtained

g

U
more marks thaqLRespondent No,.4 herein,

Te In view of what 1is stated above, we find no merit in this

case., Hence the same is dismissed. No costs,

PARAME SHWAR) (R, RANGARAJAN)

(B
_/"S' Meq)-s? ( - Member (A )
b

Qatgd: 2gnd September, 1999, 'iﬂ:;g “

Dictated in n Court.
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