IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ; HYDERABAD BENCH
AT HYDERABAD

ORIGINAL APPLICATION NO. 10_1_§4_1_ 999 "4

DATE OF ORDER 1@ 2&:07-1999.

Between 3=

J.V.,Narasimha Raju

«ss Applicant
And

1. TheSuperintendent of Post Uffices,
Kakinada Division, Kakinada-533 001,

2, The Union of India, rep. by the
Director General, Dept. of Posts,
New Delhi - 110 001,

ess Respondents

-—— - e -

Counsel for the Applicant H shri T,V.V.S.Murthy
Counsel for the Respondents 1t Shri v.Vinod Kumar, CGSC

CORAM$

THE HON'BLE JUSTICE SHRI D,H,NASIR H VICE=-CHAIRMAN

THE HCN'BLE SHRI R,RANGARAJAN 3 MEMBER (A)

(Order per Hon'ble shri R.Rangarajan, Member (A) ).




(Order per Hon'ble Shri R.Rangarajan, Member {aA) ).

q

Heard Sri T.V,V.S.Murthy, counsel for the applicant and |

sri Vinod!Rumarstanding counsel for the Respondents.

2. The applicant had been appointed as Provisional EDBPM
Somavaram B.0. when the regular incumbent was put off duty and |
it is stated that the case of the fegular incumbent has not been |
finalised so far which is still pending, In the meantime |
Annexure A-II (page-8 to the OA) has been issued for posting

another EDBPM on provisional basis,

3. This OA 1s filed challenging the impugned order
dt,10,6,1999 bearing No.BED/201 and for a direction to continue
the applicant on provisional basis till a regular incumbent

is selected,

W
4, An interim orderl§s passed in this 0A on 12,7,1999

whereby the notification dt,10,6.1999 is suspended until further

orders,

Se Learnéd Standing Counsel for the respondents submit that
the applicant was mak appointed on provisional basis without
following the extant rules, When we asked the standing counsel
for the respondents to show the proceedure to be adopted for
filling up the post of EDBPM on provisional basis, the answer, as
expected, does not satisfy us at all, The only reason stated by
notification has not been issued and recruitment

the standing counsel that the/proceedure has not been followed in

this case, This Tribunal had dealt with thousdands of cases where

..03.

it has been admitted biéfij Postal Department that a provisional

R
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EDBPM will be appointed to meet the exigencies of the services
without adhereing stricktly to the rules and requlations. The
applicant has been posted accordingly. Hence in our opinion we
do not feel that any proceedure has not been followed in appoint-
ing the applicant as Provisional EDBPM, Hence issuance of notifie
cation dt.10.6.i999 for appointing xha another EDBPM on provisional
basis in not & warranted. Further in Pyara Sing's case the
Supreme Court held that no provisional ED can be replaced by
another provisional EDBPM, Hence we are of the opinion that the
notification dt.10,6.99 is wunsustainable, Hence notification
dt.10.6,99 is set aside, The applicant should be continued till
a regular incumbent. 1s posted in that post office. Issuance of
notification for filling up the post on regular basis should be
present

done only after the case of the/regular incumbent has been

completely disposed of in accordance with the rules,

6. Original Application is disposed of with the above direction

No order as to costs,

——

(R.RANGARAJAN) (D.H.NASIR)
Member (A) Vice=Chairman

o« Lot

Dated:_21st July, 1999, frory
Dictated in Open Court, “ ¢

avl/
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