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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

OA,No,.1184/99 Date of order: 12-6=-2000
Betwean:

G.Kotaiah. .ss.Applicant

and

1. Post Master,
Kandukuru H.0.,
Dist. Prakasham,A,.P,

2. Sr.Supdt.of Post Offices,

Prakasham District,A.P. ... RBBpONdEnts

Counsel for tha Applicant =-- Mr.N.Vearabhadraiah,Advocate
Coumsel for the Respondsnts -~ Mr,P.Phalgum Rao,Addl.CGSC

CORAM
THE HON'BLE MR.B.S.JAI PARAMESHWAR : MEMBER (JuDL.)

0fder
Heard Mr.N.Veaerabhadraiah, learnsd counsel for the

appiicant and Mr,.P.Phalquna Rao,learnad standing counssl

for the Respondanta.

2. Tha appiicant is a retired maii Ovaerseer, in the

Dept.of Posta, Ha submits that at the time when he was promoted

to cadre of Mail Ovarsesr the scale of pay was revised and

fixad in tho scaie of 260«6=326~EB-8-350, w,9.f. 14.3.1375,

it is statsad that on account of wrong fixation of his pay

by the postmaatar,xanigl H.0. his pay was @ixed w.a.f. 14.,5,1975
instead of 1.1,1978, The wrong Pixation of pay in the Scaie of

Pay of fs,260-350 while tha applicant was promoted as fail Overssar

was noticed by Oirector of Accounts (P), Hyderabad.

3. The applicant retired from service w.a.f, 30.6.1994 on

attaining the ags of Supsranmuation,

4] Tha Sr,.Superintendent of Post DFficem,Prakasham Division

at Ongole has fissued a latter No.C/Pen/CK, dt.30,.10.35(Aamexure=5

(jla—”/ seContd,.2




2 \,\\/

to OA) informing the appiicant that as pep directions of the

Dir.Accounts(P),Hyderabad the pay of the appiicant in the
post of Maii Ovarseer was revised and fixad from 11,78 instead
of 14,5,75 and the sams bas bean rec3ified from time to time
till the appiicant retired from ssrvice on 30.5.944 Ag a
resurt the foilowing amounts were found to\have been over paid
to the appiicant,

1. Excass Paid OCRG .. 1,013=-00

2. Excess Paid Commutation <o 1,055-00

J. Excass Paid Pay & Aiiowances .s12,768-60

4. Excass Paid Encashment of Leave .. 1,051=-00

S. Excass paid Pension and reiisf ,. 686~00

(upte 31.8.,95) = eeceeaa -
Totas .o 16,523-60

Thus a sum of Ks,16,523-60 Ps was attempted to recover from the

applicant. At that time the appiicant approached thas Tribunal

" in DA.338/96, In that OA the Tribunal directed, that the respondsnts

to effact recovery of excess amount paid to applicant only aftar

folloving axtent rulas and giving him an opportunity to e xplain,

5. Accdrdingly a show causes notice by memo MNo.C/Pansion/CK,
dt.13.11.96 proposing,to racovar the sum of f5,16,523.60Ps was

issued to the applicant,

6. The applicant did not submit any representation to the

ghow causs notice dt.13.11,96. Henca the respondent suthorities

by the impugred order dt.27,12.96 ordered to recovar the sum of |
Rs/16,523.60Ps Prom the spplicant (copy of the order is at page 6

Annex-1 to 0A) in 36 instalments indicatad ENEXein] only Prom the
G e S
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N e o
‘raliaf oqﬁgﬁg;p&nqigiigfzgggé=to tha applicant,

7. The applicant hag filed this 0A for the followimng reliefs:-

(a)  “"to quash the procesedings vide Memo No.C/Pan/GK. dt.27,12.56
issved by- tha Sr.Supdt.of Post DfPices,Prakasham Division at
Bngole (R.2) for ordsring the recovary of %F16.523.50ps as
prorounced in the Judgement in DA, M:1126/95 on 18.6./96 in the
similar case of Sri T.yenkateswarlu, Retired Mail Qvar sser,
Ongole,West Sub-Division in the interest of justica.

(b) Direct the Respondents not to make further rscovery of
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amount if any due from the pansion of the applicant,
(c) lssus orders for immediate refumd of ths amount
already recoverad from tha-pension through PPC. No.
10829/LPR of the applicant,
8. The respondents hayve Piled a reply., Their main contention
ia that at the time when the applicant was promoted to ths
cadre of Mail Oyersesr his pay was urongly fixed WeBePe 14,5,75
instead of 1.1.78, Thus there was wraong fixation aof pay of
the applicant in ths post of Majil Oversaer and the same was
noticed by the D.A.(P),Hydsrabad while ssttling the pansion
and the pensiomary bemefits of the applicant. Then they submitted
that they reyisad and avan recoversd portion of tha excass
amount paid to the applicant. Fukther they submit as per
direction in 0A,338/96 they gave an opportunity to the applicant
to explain and the applicant did not offer any sxplanation,
Honce the impugned order was passad. Thus thay justify the

. impugned order,

9 No doubt the applicant submits that fixation of pay in

the cadrs of Mail QOverseer was not én account of any remrasentation
given by him and this uagj%} the authorities and that was done
about 28 years ago and it may mot be propsr for the respomient
authorities to recoyer the same,” Mo doubt the applicant was

not responsible in any manmer for the mistake and for error |
committed by the respondent authorities. That apart, ths

respondlent authorities can rectify the mistake when it cams

to the notice of the 0,A,(P),Hyderabad. Housver thay shall be
giva;:npportunity to the applicant before taking any dacision.
Further submitted that the mistake was noticed by tha D.A.(P),

Hyderabad at the time of deciding pensionpary bamefits of ths

applicant. The applicant retirad from service w.e.f. 30.5.1994.
They calculated ths excass amount paid to the applicant only
with a viaw;to give him an opportunity to submit his explanation
to the show cause notice dt.13,11,95. ! fesl it proper to

postpome the recovery as mentionsd in the impugned order.,
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10 Hence tha following directions are given:-
(a) The applicant ray if so advised submit a detailed
reprosantation against the show cause notice dt.13.11,95

proposing to recover tha sum of R.16,523.60ps, from the

‘pensionary bemafits of the applicant:

(b) He shall submit such a reprasentation within ome month

from the date of receipt of a copy of this order.

(¢) 1In case hs submits a repressentation against the proposed
recovary to the Raspondent np:Z. the same shall be dacided

in accordance with the rules,

{d) In case ths applicant fails to submit any representation
against the SMow causs notice dt.13.11,96 uithin the stipulated

time the impugmed order shall stands goudi

(8) Till the Respondent mno.2 decides the representation of

the applicant, mo recovery shall ba madse.

11. With the above directions, ths 0A is disposed of,

B.S.Jai Parameshuvar)
Mmember (Judl)

Mo order as to costs.

Dated: 12th June,2000
‘SA°’ (Dictated in opan court) #ﬁl
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