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OA .863/99 - dt.

ORDER

Oral order (per Hon., Mr. B.S. Jai Parameshwar,M(J))

Heard Mr., V. Venkateswara Rao, learned counsel for
the applicant and Mr., Vv, Rajeswara Rao, learned standing
counsel for the respondents.

1. .This is an application under Section 19 of the
Administrative Tribunals Act, The applicatien was filed
on 9-6-1999, |

2, The facts of the case are in breif as follows:

~Q While the applicant was working as TV Producer at
Deordarshan Kendra (DDK), Hyderkbbad, Respondent Ne.3 by
his effice order No.78/93-S.III dated 9~6-93 (9=7«937)
(Annex.I) premeted the applicant to the post of Assistant
Station Director en adhec basis for a period of one year
or till the regular incumbent was posted. gle was posted
a8 such at DDK, Hyderabad. The applicint took charge of
this post on 17-6-1993. Hey adhoc promotion was coatinued/
extended from time to time.

b} By order No.3/49/92-SI(A) dated 8-11-95 (Annex.III)
Respondent No,2 preomoted the applicant and others to the
grade of Junior Time Scale (JTS) of Programme Production
cadre of 'Information and Broadcasting (Programme) Service}
and posted the applicant to All India Radio (AIR). The
promotion from 8-11-1995 was Issued on the basis of the
Ministry ef [:1 g=B order dated 27-7-1995 bearing No.9/9
5B(A). A copy of which is not produced but reference to
it has been made in Annexure A.III.

c) it ippears this order dated 8-11-1995 was challenged
by the All India Joint Action Committee in CO No.14093/92
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before the Hon, High Court of -Wnooodumyxk, Calcutta.
The petition is pending adjudication before the Hon. High
Court. The Hon. High Court has passed an interim order
on the application filed on 31-7-1995. The interim order
reads as follows;
hearing

"Upon/the submissiens made on behalf of the parties
it i3 ordered that persons who have opted for promotions
shall be able to utilise the opportunity for Prometion in
terms of the general order, as contained in Annexure 'A',
In the eveant there 18 any cbjection from any person to the
same then and in that event, the Docordarshan authority
will not give effect to the same in S%Gar as the person
raising such objection is concerned. 1t is clarified that
objections ought to come from individual persons and not
from the Unidns ag such, Be it, however, clarified that
these promotional opportunities and these objections shall
be subjact to further orders of this Court and shall be
without prejudicie to the rights and contentions of the
parties, Seniority position, however, shall not be affected
in any way and will be subject to further orders of this
Court,”
d) Asper the interim order the Respondent No.2 sought
option from the promotees in the order dated 8-11-1995
@Annex.A,3) to express their willingness either to come
over to AIR or to remain in DDK. The applicant submitted

her willing-ness to continue in the DDX. It is stated that

Respondent No.4 submitted her letter of option to Respon-

dent No.2 through letter dated 28-11-1995, On that basis
the applicant was allowed to continue as Assistant

Station Director, Doordarshan Kendra, Hyderabad.
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e) Some of the officials of the Doordarshan Kendre whbo
were promoted on adhoc basis and were regularised thereof
had approached the Principal Bench of this Tribunal in OA.
958/97 praying for regularisation of thelir promotion from
the date of earlier promotion on adhoc basis. The said 0OA
was decided on 18-9-1997 considering the claim of th%éppli-
cantg therein., A copy of the order dated 18-9=1997 1in OA.
958/97 has beeén produced along with the rejoinder to the
reply.

£) The applicant s%gmits thattzaprOgramme Production and
Programme Hanagenen;:ogeDDK and Programme Production and
Programme Management cadre of AIR are entirely different.

g) The Respondent No.l1 by his order dated 15-2<39 vide
No.5/99-8(A) issued promotion orders on regular basis to
those officers who expressed their willingness to go over to
AIR effective from the date of their earlier adhoc promotion
and cancelled the adhoc promotiggegﬁ 3?fffn8§£ggers (includ-
ing the applicant), whé?ad expressedﬁpo remain at DDK. A
copy of the order dated 15-2-99 is at Annex.A.4. Cancella-
tion of the promotion of those officers who had expressed
their willingness to remain at DDK iis to be found in para-2
of the order Qated 15-2-1999. (annex.A-4).

h) The applicant challenges thg#ancellation of her promotion
which was issued on B-11-1995,

1) Thereafter the case of the applicant was considered

for adhoc promotion as Assistant Station Director by order
No,A.32013/1/96/58 Vol,4 dated 31+3-9% (Order 42/99/5.3).
The applicant was promoted on adhoc basis to the grade of
JTS in the scale of pay of ,800-1300 for a period of one

year or till regular incumbent became available whichever
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'%ﬂiearlier. By the said order the applicant has been
;ransferred from DDK.‘Hyderabad to DDK, Bangalore.
3) Against the siad order the applicant submitted a
representatéon dated 5-14-99. A copy of the same &s at
Annex.13 page 45.
k) As her representation was not considerethhe applicant
approached this Tribunal in OA.592/99 on 16-4-1999. The said
OA was disposed of directing the Respondent No.1 to dispose
of the representation of the applicant taking into considera-
tion various grounds she had madé in the said OA.
1} Thereafter the applicant submitted additional represen-
tation dated 21-4-1999 (Annex.14 page 49).
m) ﬁReSpondegiig; order dated 7-6-1999 (Amnex,17 page 53)
considered the representation dated 5-4-199% and informed the
applicant that her request for continuing in DDK, Hyderabad
could not be accepted.
> 3, The applicant has filed this OA for the following
reliefs:

"to call for the records pertaining to the Order No.5/99-

B(A) dated 15-2-1999 issued by the 1st respondent and the
order N0.23/99/8-IIT dated 28-2-1999 issued by the 2nd respon-
dent, Order N0.42/99/5-11I dated 31-3-1999 issued by the 3rd
respondent and the Order No0.12(17)99=-AI/TVH dated 5-4-1999
issued by the 4th respondent and the office memorandum No.
Z45013/10/99-B{A) dated 7-6-99 issued by the 18t respondent
and quash the same .in 8o far as they releate to the applicant

- herein by declaring them as 1llegal, arbitrary, and unconsti-
tutional by holding that she is entitled to be treated as a
regular promotee to the grade of junior time scale to be
retained at Hyderabad with effect from 17-6-1993 with all

consequential benefits such as seniority promotion etc.
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4. The respondents have filed their ceunter stating
that in accerdance witﬁjghdian Breadcasting (Pregramme)
Service Rules, 1990 fremed under Article 309 ef the Con-
stitutien ef India creating the fellBwing four distinct
sub-cadres:

1) Pregramme Management Cadre ef All India Radio,

11) Pregramme Management @fdre ef Deerdarshan,

i11) Pregramme ProductionlCadre of All India Radio; and
iv) Pregramme Prsductien Cadre of Deerdarshan.

producefizin the
That as per the rules“~AIR and DDK fermed a cemmon cadre

for premetion to Predramme Preductien Cadres of AIR ¢nd

DDK in Junier Time Scale of pay ef IB(P) S Rules that &
duly censtituted DPC has te assess the suitability of the
efficers in the feeder categery for premetien to the
Junier Time Scale and prepare year-wise panel - for promo-
tien to Prggramme Preductien cadres :%Z;IR and DDK gsepa-
rately basing eofi their senierity in the feeder cadres,
That in suc;:situation an officers whe are promoted have
to be adjusted (allecated) against the vacancies of the
~other medium keeping in view the optiensiof the officialg}
vacancy pesitien, ceupled with the grading in a particular

year of the vacancy. Onee the officers are allocated to a

particular medium their senierity will be in that medium

that
and cadre and, they will net be considered against the

vacancies of the subsequent years ef their parent medium/
the _
cadre. As the previsiens ef,IB Rules eptiens have to be

ebtained frem all the efficers whe are in the done of

considerations for promotien to the junior time scale and
accerdingly, eptiens were ebtained. That the promotions are
en All India Basis. That a prepesal for cenvéning regular

DPC was submitted te the UPSC and that there was some delay

o . 5.




due te admimistrative reasens and hence certain officers

ware premeted purely en adhec basis during the years 1993-94,
That the precess eof convenintc:;zf)PC was in the initjal stages
and was accepted.w*:zXu That a regular panel weuld be available.
That the aellecatien in the prepesed DPC ceuld not be presumed
by the cempetent authqrity. It is for the DPC to allocate a
particular officer teo a particular medium i.e. AIR or DDK.
That therefore the adhec premotien granted earlier were con-
tinued in the interest of the smeoth functiening ef the media.
That a regular DPC was avajlable enly in 1895 aan:;ficera
were premoted on regular basis depending upon the allecatien
made by the regular DPC, Théy submit that the DPC has the
discretion to allecate officers from ene medium to anether
medium., That allecatien pade by the DPC is irrevocable. That
the allecatien by the DPCf;ermissible under the IB Rules,

That same ef the officers in the Doerdarshan were allocated
by the regular DpPC teo &;B in accerdance vitéttules. But they
appreached the Hon, High Court of WIAXXXBXKYMXYX Calcutta,

That an interim directien was given by the Hon. High Court.
That in accerdance with the interim direction the persons
epted for premotion should be able to utilise opportunity for
premotion in terms of the erder of Ministry ef I&B. That in
the event there is any ebjectien from any persen to the same
then and in the event the DDK authority will net give effect
to the same in 3o far as the persons rajising the objection is
cgncerned. The applicant had ebjected for her being pested to
tﬁgAli.India Radie. She had expressed her unwillingness to
moveto AlR. Hence, the proemotion ef the applicant ordered on
8-11[-1995 was not Carried-cut [hat after .eive- prolonged deli-

berations, cerrespendente and in consultation.: with the

Ministry of Law, Justice it was decided te cancel the
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emphnelment of these officers who raised objections to
the promotion and that the said order has been passed
subject to the outcomé of the writ petition pending before the
Hon. High Court of Calcutta. That accordingly orders were
issued dated 15-2-1999 (Annex.1) to the reply. That the
allocation given by the DPC to tose officers is pending
adjudication before tha Hon. High Court. That applicant
was promoted purely on adhoc basis. That she cannot claim
to be a JTS officer since 17-6-1993.
S. That furtﬁer“convening of the DPC dependbupon the out-
come in the writ ﬁetition alse the outcome of the SLP pend-
ing before the Hon,Supreme Court. Hence, the case of the
applicant was considered for promotion on adhoc bais and by
order dated 31-3-1999 the applicant was promoted to JTS on
adhoc basis and posted to BDK, Bangalore.
6. That as per the direction given by this Tribunal in the
earlier OA the Respondent 1 considered the representation of
the applicant and felt it not proper to concede to the
request of the applicant to retain at Hyderabad due to
administrative exigencies, Further they submit that since
the applicant did not join the AIR at be;zzolition. the
applicant can never be regarded to have held the post of JTS
on regular basis either in the Doordarshan er in the AIR,
That the applicant has been owrking at Hyderabad since 1380,
That JTS post is a supervisory level post and carries All
India Transfer liability. That the officers in the super-
visery level post have to be rotated from one station to
another in the interests of service and alseo to enable the
officers to acquire various experience and to shoudder the
higher responsibilitges,
7. Thus they sSubmit that there are no merits in the 0OA

and the 0A 18 liable to be dismissed,

C)\,,/’ ' ..8.




8 . The asplicant has filed a rejoinder contending
that the order promoting the officers on regular basis
could not have been issued on account of pendency of
writ petition before the Hon. High Court of Calcutta.
She has disputed the competency of the DPC to allocate
a particular officer a particular media i.e. AIR or

Doordarshan. She submits that the allocation of media

has to be made only on the basis of the options exercised

by the individual officer in accordance with the
recruitment rules.

9. The applicant in the 0A.760/99 has produced the
IB(P) Service Rules, 1990. During the course of
hearing, our attention wasd drawn to Rules 6 and 7 of
the IR(P) Service Rules,

10. Aftar condidering.the various averments made by the
parties in the asplication, rejoinder, additional
affidavits an@ additibnal reply and after hearing the
learned counsel for the warties the following points
arise for our consideration :

a) whether the applicant's promotion en adhoc basis by
the impugned order dated 31-3-1999 is jirregular on the
basis of her earlier promotion to the JTS cadre on
regular basis by promotion order dated 8-11-1995?
b) Whether the applicant's transfer(to Bangalore é=
BOKS863/99) iS in the administrative exigéncies?
c) whether the impugned transfer of the applicant is
liable to be interfered with?
d) To waht order?
oL—

"9‘



11, The applicant was working as Assistant

Station Director (JTS) purely on ad hoc basis with
effect from 17-6-1993, However, she was promoted
to JTS cadre on regular basis by order dated
8-11-1995 and was posted to the All India Radie
wing. The applicant submits that even before the
impugned order dated 31-3-1999, she was holding the
post of JTS cadre. It i3 now to be seen whe ther
her contention can be accepted or not. Though she
was promoted to JTS cadre by order dated 8-11-1895
she had not opted to work in the All India Radio.
She gave her option to continue in the Deoordarshan.
The order dated 8-11-1995 was net implemented.

But she was allowed to continue in the same cadre
(on adhoc basis).

12, However, the respondents by their order
dated 15-2-1999 cancelled her regular promotien
ordered on 8«11-1995, The said cancellation order
is enclesed to the reply, The respondents subhkit
that they took decision, hewever, subject te
outcome of the Writ Petition pending before the
Hon'ble High Ceurt of Calcutta. When that is so,
it may net b= proper for us to interfere with the

order dated 15-2-1999,

-‘10.
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13. It is new te be censidered whether the respendents
were justified in issuing the erder dated 15-2-1999 can-
celling the premetien ef the applicant te JTS cadre by

its earlier erder dated 8-11-1995, The fact remained

thset the applicant was by erder dated 8-11-1995 promoted to
the cadre of JTS, IB(P) Service and pested her te All

india Radie. In view eof the interim erder of the Hen,

High Court of Calcutta they ebtained eptien frem the
applicant. The applicant expressed her willingness to
continue in Deerdarshan. That means she was net willing
to move over to All India Radie in terds of the prometien
erder dated 8-11-1995. AS per the optien the respendents
allewed the applicant te werk in the same pest. There
after they dissussed the matter and ebtained advise frem
the Ministry ef Y“aw and issued erder dated 15-2-1999
cancelling the premetion ef the applicant.

14, Further, they submit that because of the pending
litigatien the DFC ceuld net be convened for censidering
premetien te the pest ef JTS cadre, They submit that an
SLP is pending befere the Hen'ble Supreme Ceurt and the
Writ Petitien regarding transferring the personnel
attached te the Deerdarshan te the All India Radie is
pending before the Hen'ble High Ceurt eof Calcutta. It is
in these circumstances the respendents felt te fill up

the posts ef JTS cadre on adhec basis, Accerdingly, they
considered the case ef the applicant fer adhec premeotien
and premeted her te the JTS cadre on adhec basis and pested
her te Deerdarshan, Bangalere by the impugned erder dt.31.3.99.
We fael that the actien ef the respendents in taking decision
te issue erder dt.15-2-99% and impugned erder dt.31-3-99 were
in the interest of smeoth functiening ef both the media.
Hence, we are of the epthien that the resp;ndenta were

justified in consider the case of the applicant for adheoc

()fj:ﬁgtion.
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15. Transferring the persennel of the Doerdarshan

to AIR apd vice-versa or the competency of the DPC

to allocate a particular officer who is within the zene
of consideration for sremotion te JTS a particular
medium or not i3 the point te be adjudicated by the
Hon'ble High Court of Calcutta.

lé6., Further, whether the regular promotion is to

take effect from the date of earlier adhmc promotien
of an officer haB.already been decided by the Principal
Benchof this Tribunal in OA.958/97. The applicant
herein is not challenging the IB(P) S Rules, Hers
adhoc promotion with effect from 17-6-1993 has to be
considered for regularisation if she is covered under
the decision of the Principal Bench o £ this Tribunal
when she is regularly promoted.

17 Cancellation of the premotion of the applicant
(which was ordered on 8-11-1995) by order dated 15-2-99
is in accordance with the interim direction given by
the Hon'ble High Ceurt of Calcutta. The interim
direction has been extracted above. The interim
direction given by the Hon. High Court of Calcutta is
clear in regard to seniority, and in regard to eoption
or objections exercised by the promoted efficer. The
ron. Aigh Court has made it clear not teenforce
promotion againét the officer.raising the objection

to the promotion and allecation to a particular

med{ium.

18, Hence this Tribunal may not be justified in
considering all these facters which are pending

adjudication before the Hon. High Court of Calcutta.

5
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19. As already observe d since the applicant had

expressed her willingness te centinue in the DDK, her
sremetien te the JTS erdered by erder dated 8-11-1995

has been cancelled by the erder dated 15-2-1999. This
cancellation is alse subject te eutceme of the Writ
Petitien.

20, Since the WP 1s pending before the Hon'ble High
Ceurt ef Calcutta and alse the SLP {s pending befere

the Hon'ble Supreme Ceurt, the ressondents ceuld net
cenvene the DPC fer regular premotien te the efficers teo
JTS Cadre.

21, It is in this back greund the respondents censidered
the case qf the applicant fer premetien en adhoc basis |
issued her promotien en adhec basis by erder dated
31-3-1999 and as per her ewn willingness, she has been
transferred te DDK, Bangalere,

22. The erder daéed 31-3-1999 can be considered by this
Tribunal. As it stands applicant has been transferred

to DDK, Bangalere, She has been transferred as per the
eptien exercised by her., Her transfer {s in the

interest ¢f Public Service, Further, the respendents
justified her transfer en the greund that the applicant
has been werking at Hyderabad since last 19 years.

23, Lastly, thé respendents submit that the sanctiened
strength of JTS efficers at Deerdarshan Kendra, Hyderabad
is enly four whereas there are six JTS efficers pesitiened

at DDK, Hyderabad. Hence, the transfer ef the applicant
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bacame inevitgble, They submit that the amplicant

being an efficer overstayed at DDK, iyderabad, they
decided to transfer the applicant to DDK, Bangalore,

as per her own option. These asp=2cts have not been
controverted by the applicant. Further, she has not
depied the fact that she has been working at Hyderabad

for the last 19 years,

24. She had submitted a representation dated 5-4-1999
explaining certain persenal inconvenience, ill health

etc. The respondent No.l considered these aspect3 as per
the direction given in the earlier DA and felt it not to
cencede her request for retention at Hyderabad. She has
got seven years of service. It cannot be said that she
has to be allowed to work all the seven years at Hyderabad
only.

25. Transfer is an incidence of service. The amplicant
cannet as a matter eof right calim to work only in DDK,
Hyderabad. The legal aspects are concerned, this court
®annot interfere with ‘the transfer ordered by the Respon-
dent No.l. All her contentions regarding her earlier
;ihoc premotion with effect from 17-6-1993, regularisation
from the dz:te of her being promoted to JTS post en regular
basis, the validity @f her option given by her edpressing
her willingness to continue at DDK, are still to be
considered and adjudicated by the Hon. High court of
Calcutta.

26. We have net dwelt upon these aspects of the matters
though the applicant tried to contend these facts, The
main grievanée of the apeplicant is that she has been trans-

ferred by order dated 31-3-1999 to DDK, Baagalore,

\)\/ ..14.
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27. —caqsidering these facts we are of the epinien
that the applicant cannot clajim any relief in the OA,
1 28. Fer the reasons stated above, we find no merits in

the CA and has to be dismissed. Accerdingly we dismiss

NN—

(R. Rangarajan)
Member (Admn.)

the QA. No order as to costs.
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