CENTRAL ADMINISTRATIVE TRIBUNAL : HYDZRABAD BENCH :
AT HYDERABAD.

0.A.No.850 of 1999. DATE OF ORGER: 09.8-1999,

Between 1

K+.R. Sridharan,s/o K.V.Raman,

aged about 59 vyears,

Assistant Engineer,

South Eastern Railway,

Rayagada (Orissa State) ces APPLICANT

Anad

l. Union of India represented by
its General Manager,
South Eastern Railway,
Garden Reach, Calcutta.

2. The Chief Engineer,
South Eastern Railway,
Garden Reach, Calcutta.

3. The Chief Personnel Officer,
South Eastern Railway,
Garden Reach, Calcutta.

4., Senior Divisional Engineer(Coordination),
South Eastern Railway, Waltalr Division,
Visakhapatnam,

5. Sri K. Ramachandran, S/o and age
not known to the applicant,
Assistant Engineer,
South Eastern Railway,
(orissa state). .oo RESPONDENTS

Counsel for Applicant : Mr, Shiva

Counsel for Respondents: Mr. N.R. Devaraj,
S.C. for Railways.

Coram :

The Honocurable Mr. Justice D. H. Nasir, Vice-Chairman.

Contd...




O R D E R.

Justice D.H.Nasir, VC :

1. The applicant was appointed as Works Supervisor

in the resovondent-railways on 15.2.1963. By letter dated
3.11.1998 the applicant was transferred from Rayagada to
Visakhapatnam. It 1s pointed out by the learned counsel for
the applicant that the applicant was to retire on attaining
the age of superannuation originally on 31.8.1998 which
stood subsequently extended to 31.8.2000 on account of
extension of age of superannuation from 58 to 60 years.
Being aggrievéd by the order of transfer, the applicant
preferred an appeal on 9.11.1998 on several grounds, such
as, less than 2 years of service was left for him and

it would cause hardship if he 1s transferred at this

fag end of his service. The applicant also pleads

‘that his wife is ai: heart-patient and was undergoing

treatment at the District Hospital, Rayagada and that

in view of her serious ailment, it was deésirable to keep
her. under constant medication. Under these circumstances,
according to the applicant, it would be impossible for
him to shift his family from Rayagada. The applicant
himself is suffering from Hypertension and Diabetes.

For all these reasons, according to the applicant, it

is necessary that his transfer order should be quashed

" and he should be permitted to continue in the pre-

transfer post till he retires on 3lst August, 2000,
2. It is not alleged by the applicant that the
transfer is vindictive or punitive and therefore,

according to the Standing Counsel Mr. Devaraj it was
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not proper for the Tribunal to interfere with this
matter of transfer. The oft repeated principles were
also urged by Mr. Devaraj that transfer is an incidence
of service and it is required to be resorted to for
administrative convenience. We have no dispute on these
propositions relating to transfer. However, at the
same time there are certain norms which are required
to be followed by the Department before issuing a
transfer order, one of which is to the effect that
the Departments as far as possible may refrain from
resorting to transfer of a Government sérvant during
last 3 years prior to his retirement. If we do not
dispute the tenability of the argument that the transfer
is an incidence of service and that the Courts of law
or the Tribunals should refrain from interfering with
the orders of transfer, it is also necessary on the
part of the Department to ensure that the norms set out
for transfer are not flagrantly violated without giving
L A i
convincing reasons or circumstances under which it was
made under the guise of administrative convenience.
3. The learned Standing Counsel Mr. Devaraj further
submitted that the transfer in question was not an
isolated case of transfer nor was it a case of mutual
transfer. The impugned transfer was a sequel to a chain
of transfers from one place to another involving as
many as 6 officials in addition to the applicant. All
these officials who are transferred are likely to be
put Eato inconvenience if the applicant's transfer
was either quashedbr suspended,
K5 O St ohen hamd g
4. . We would not have hesitated in accepting the
arguments advanced by the learned counsel Mr. Shiva
for the applicant if thé guestion was not that of chain
of transfers affecting as many as 6 officials, It has

also been revealed during the course of arguments that the
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post concerned is that of Assistant Engineer and that
one Sri K. Ramachandran who was transferred to the place
from where the applicant was transferred has already
taken charge of his transferred post on 5th April,b 1999,
and that this was prior to the interim directions given
by this Tribunal on 8.4.1999 in the earlier OA No.534/99
filed by the present applicant before this Tribunal,
While disposing of the aforesaid CO.A., thls Bench gave
a direction to the respondent No.l to consider the
case of the applicant sympathetically keeping in view
the observations made in the body of the judgment and
to decide the applicant's case within a period of one
month. It was further directed that if respondent NoZS
had already been relieved, he should be allowed to
join at Rayagada and that the transfer should be
treated as a temporary transfer till the case was
disposed of by the General Manager. Respondent No.5
is none else than Mr. K.Ramachandran who is respondent
No.5 in the pres;nt C.A. also.
Se In view of what is stated above, there could be
no denial of the fact that neither the department nor
the private respondent No.5 in the present 0.A. were
unaware of the fact that Mr. Ramachandran's transfer

s b buestead as &9
was a temporary transfer made by the General Manager.
In that view of the matter, therefore, it would not be
in order for us to take a view that merely because
the incumbent had already taken charge of the post
from the applicant, the transfers in question were
likely to be seriously prejudiced on the ground that

transfer in guestion is a part of chain transfer of

6 officials,
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6. We are, therefore, fimly of the opinion that
this is a case where the norms of transfer have been
flagrantly disregarded and no effort is made to show

as to how the administrative convenience would be seriously

jeoparadised if the applicant is ordered to be retained
at his post at Rayagada.

T Keeping the above situation in view, we believe
that it is necessary in the interests of justice to
allow the applicant to continue in the same place of

posting till he retires on attaining the age of

superannuation, more particularly, in view of the
fact that the applicant's wife is suffering from a
serious ailment. This is a fit case for interference
by the Tribunal in a transfer matter. However, alternatively,
as fairly conceded by the learned counsel Mr. Shiva
for the applicant, the applicant's transfer may not be
interfered with but he should be allowed to retain
the possession of the Government quarter allotted
to him at Rayagada till he retires on attaining the
age of superannuation on 3lst August, 2000,
8. This 0.A. is, therefore, disposed of with a B
direction that the aéplicant should be allowed to £g:;in
at Rayagada till he attains the age of superannuation,
or alterﬁatively the transfer may not be stayed, but
the applicant may be allowed to retain the possession

R R S
of the Government quarter at Rayagada till he attains

the age of superannuation without any dircction contrary to

his transfer from Rayagada to Laxmipur. The respondents
shall exercise any one of the above two options within two
weeks -from-today. No costs. E

{ D. H. NASIR )
VICE-CHAIRMAN.,

Dated the 09th day of August, 1999, Iy ‘e
o
S48,
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CEUTRAL ADMINISTRATIVE TRIBUNAL YD ERABAD SENCH :
AT HYDEREBAD. :

0.A.110.850 of 19499. DATE OF ORBER: 09.8-1999,

Between

X.R. Sridharan, s, /o0 K.V .Raman,

aged about 59 vears,

Assigtant Engineer,

South Zastern Railway,

Ravagada (Orissa 3tate) cee APPLICANT

And

1. Union of India represented by
its General iManager,
South Zastern Railway,:
Garden Reach, Calcutta.

2. The Chinf Fnginecer,
. South Zastern Railway,
Garden Reach, Calcutta.

3. The Chief Personnel Officer,
South Zastern Railway,
Garden Reach, Calcutta,

4. Senior Divisional Engineer(Coordination),
South Eastern Railway, Waltalr Division,
Visakhapatnam,

5, Sri K. Ramachandran, S/o and age
not 'nown to the applicant,
Assistant Engineer,
South -Eastern Railway,
(Orissa State). ces RESPONDENTS

Counsel for Applicant : Mr. Shiva

Counsel for Respondents: Mr. N.R,., Devaraj,

S.C. for Rallways.

Coram :

The Honourable Mr. Justice D. M, Nasir, Vice-Chalrman.
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1. The apnlicant was appointed as Works Supervisor

in the respondent-railwavs on 15.2.1963. By latter dated

»

3.11.1998 the anplicant was transferred I{rom Rayagada to

Visaxkhapatnam. It is nointed out by the learned counsel for:

the aonnlicant tha® tha aonplican: was to retire on attalning

the age of superannuation originally on 31.8.1998 which
stood subsecuently extended to 31.8.2000 on accoght of

extension of age of superannuation from 58 to 60 years.,
Being agqgrieved by the order of transfer, the applicant

oreferred an anreal on 9.11.1998 on sdveral grounds, such

[}

as, less than 2 veares of service was leoft for him and
it would cause hardship if he 1s transferred at this

fag =nd of his service. The applicanE also pleads

that his wife is a heart-patient and was undergoing
treatment al. the District rospital, Rayagada and that

in view of her serious ai}ment, it was desirable to keep
her under constant medication. Under these circumstances,
according to the applicant, it would be imposgible for
him to shift his family from Rayacada. The applicant
himself is suffering from Hypertension and Diabetes.

For all these reasons, according to the applicant, it

is nacessary that his transfer order shnuld be guacshed
and hs should .he nermittnd to continue in the pre-

transier post till he retires on 313t August, 2000.

N2
.

It isz.not zlleged bv the azplicant that the

transfer 1g vindictive or munitive and therefore,

accor *ing to the Staning Counsel r. Devaraj it was

Contd... 3.

£y *_ =

T N R T

O

4

T

T




not proper for the Tribunal to interfere with this
matt:r of transfer. The olft repeated princinles were
als2 urged by ir. Devaraj that transfer is an incidence
of scorvice and it is requireg to be resorted to fof
administrative gonvenience. YWe have no dispute on these
propositions relating to transfer. However, at the

. .

some time there are certain norms which are required

to be followed by the Department hefore issuing a
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transfer order, one of which i< to the effect that

Dartments ar oas possible may refrain from
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resorting to transfer of a Governmant servant during

. last 3 years prior to his retirement. If we do not
disﬁute the tenability of the argument that the transfer
is an incideﬁce of service and that the Courts of law
or the Tribunals should refrain fron Iinterfering with

the orders of transfor, it

P

5 @150 necessary on the

part of the Department to ensure that the norms set out

for transfer are not flagrantly violatad without giving
flee laomi pon A2

convincing reasons or circumstances under which € was

made under the guise of administrative convenienge.

3. The learned Standing Counsel ir. Devaraj further

submitted that the transfer in cuestion was not an

o —p

isolated case of transfer nor was Lt a case of mutual
transfer. The impugned transfer was a secsuel to a chain
of transfers from one nlace te anothor invelving as

' many as 6 officials in addition to the applicant. All

these officials w!' are transferred are likely to be

put tTmto inconvenience if Lhe anblicant's tran’sfer
was either gquashedbr suspended,

tX‘j e Al Y N NN _r'\_:,'- s
i, Jfe would not have hesitated i acecepting the !

-

argunents advanced by the learned counsel HMr. Shiva
tor the applicant if the cuestion was not that of chain
of tran=iers affecting as many as 6 officlals. It has

/5  81s0 been revealed during the course of arguments that the
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post concerned is that of Assistant Engineer and that
one Sri K. Ramachandran who was transﬁerred t& the place
from where the aoplicant was transferred has already
taken charge of his transferrcd post on Sth April,b 1999,
and that this was pr%of to the‘interim diregtions given
by this Tribunal on 8.4.1999 in the earlier OA No,534/99
filed by the present applicﬁnt before this Tribunal.

wWhi

[

e disnosing of the aforesaid O.A., this Bench gave .
a direction to the resnondent Ho.,l to consider the

case 0f thes apvlicant sympathetically keeping in view
:

' the observations made in the body of the judgment and

to decide the applicant's case within a period of one
month., It was further directed that if respondent No.5
had already bean relieved, he should be alf%wed,to
join at Ravagada and thai the transfer should be
treated as a temporary transfer till the case was
disposed of by the General lManager. Respondént No,.5"
i1s none else than Mr: K.Ramachandran who is reépqndent
No.S5 in the present C.A. also. :

5. In view of what is stated above, there cou}d'be
no denial of the fact that neither the department nor
the private respondent MNo.5 in the presenp'b.h. werés_'

l‘

n

unaware of the fact that HMr. Ramachandran's transfer
te b frectens “d e

was. a temporary transfer made by the General Manager.

i
i

In that view of the matter, therefore, it would not be
in order for us to take a view that merely because
the incuibent hacd already taven chairge of the post

from the applicant, the transfers in guestion were

likely to e seriously prejudiced on the ground that

transfer in question is a part of chain transfer of

6 officials.
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| ' 6. we are, thersfore, Fipnly of the opiniéﬁ that

' ' tris ie a case whers the ncerms of transfer have been
flagrantly disregarded and no effort is made to show
as to how the. administrative convenience would be seriously
jeoparadised 1f the applicant is ordered to be retained

-

' I at his post at Rayagada.
7. ¥eeping the above situation in view, we bhelieve
that it is necessary in the interests 55 justice to
allow the applicant Lo continue in the same place of
posting till he retires on attaining the age of
superahnuation, more particularly, in view of the
fa&t that the anplicant's wife is suffering from a
| serious ailment. This is a fit case for interference
by the Tribunal in a transfer matter. However, alternatively,
as fairlv conceded by the lecarned counsel HMr. Shiva
for the applicant, the applicant's transfer may not be
interfered with but hz should be allowed to retain
the possession of the Government quarter allotted
to him at Rayagada till he retires on attaining the
age of suserannuation on 3lst Aujust, 2000.
| 8. This C.A. is, tharefore, disnosed of x:-ri._th elwﬂé‘g.
direction that the aomplicant should be allowed to retain
at Rayvagada till he attains tHe age of superannuation,
or alternatively the transfer may not be stayed, but
‘the applicant may b allowed to retain the possession
e P vaeees A e 129

of the Government quaricr at Rayagada till he attains

the age of superannuation without any dir ction contrary to
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om Ravagada to Laxmipur. Tha respeondents

exercire any one of the abows twe options witnin two
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