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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL : HYDERABAD BE!CH

AT HYDERABAD

OA. No,B22/1999 Dats of ordsr: 43>-10-2000

Between:

1. B.Krishma Raddy
2., Ch.Srinivas Reddy.

«ssApplicants

And

1. The Ordmance Factories Board,
rep, by tha Director Gemmral of
Drdmance Factories, 10-4,
Auckland Road, Calcuttas

2. The Germeral Mamger,
Ordnance Factory Project,
Ministry of Osfence,
Govt.of India,
Eddmailaram,Dist Madak,

3. Burgaiah,
4,.A.5atyanarayam
S. K.Bharu Murthy

.'.Raspo ndants

Counsel for tha Applicants - Mr.P.Kishore RaojAdvocate

Counsel for the Respordmnts - Mr.B,Marasimha Sharma,Sr.CGSC

CORAM :

THE HON'BLE MR.R.RANGARADAN : MEMBER (ADMN.)
AND
THE HON'BLE MR.B.S5.JAI PARAMESHUAR : MEMBER (JUDL.)

* a

Drder

(Per Hon'ble Mr,B8.5.Jai Parameshwar, M(J))

Heard Mr.F.Kishore Rao, learrmed counsal for ths

applicant and Mr.,m.C,Jacob for Mr,.B.N.Sharma, lesarmd standing

counael for the respoments. Notice served on Rasponiants 3 to S

called absent.
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2. There are 2 applicants in this 0A. They are presently
working as Fitter (Elp trical) skilled grade in the respondents

factory.
3. The applicants are govermad by the "Indian Ordrance

Factories Group'C' Supervisory and Non-Gezetted Cadre

(recruitpent and Conditions of Servica) Rules,1989, amended

in 1994,
4, The factory operates posts of Fitter<and Cabls gpijmg;‘_ ;

‘£§:differant trades. The posts aof Fitter (Elsctrical) and

Cable Jointer are seperate and distinct.

5. Ag per the seniority list of Fitter{(Electrical) skilled

the applicants are at 51.h0.'10 & 11 respactively.

6. The respondents by the impugmsd order No.300, dt.

10.2.98 (Anmexure-I11, page-16 to OA) redesignated the posts

of Cable Jointer Highly skilled Gr.'ll and skilled as Fitter
(Electrical) Highly skilled Gr,II aﬁéﬁgg;gﬁ & mte to the

effect that the abova redesigmtion was ordered in the public
intarest and hence the incumbents of ths posts of Cable Jointers

in the existing Gr.II and skillaed will carry their saniority

in the existing grade on redesigmation as Fitter (Electrical)y

7 As a result the seniority of the applicants were

brought down.

8. Earlier they had approached this Tribuml in 0A,156/99
decided on 20.%.99. In that 0OA respondents were directad to
consider the representations of the applicants and thll then

the respondents 3 ggd 5 should mot be promoted.

g, Accordingly the respordant ro.2 by the order dt,?22.2,.99
considered the repressntation of the applicants and informed

as under:=
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"1t is informed that since radesigration of the
Cable Jointers to Fitter (Electrical) has been dore
on public intersat, they haye carried their seniority
from the earstwhils trade. In this regard you can
refer SRO 183 of 1994 in the Col,/No.,/11 in the skillad
workmen & rote 4 wherein it is mentiored "By promotion
aftar adjustment of surplus and transfer Pailing which
by direct recruitment®” and the word transfer includas
transfer in public interest by the Mamagement of pasrsons
already holidbbhg posts in the same or identical or rsarly
equivalaent scale of pay in the same factory or office
in the Ordnance Factory organization and also transfer
within tha same fPactcry cor officc at the request of the
person oconcerned where agreed to by the Management. The
transfer in public interest will also include tmansfer
of parsons in the trades to be abolished or marged with
other trades in administrative grounds.”

10. Feeling aggrieved thes applicants haye Piled this

application Por thae following reliefg:-

" to call for the recards to and conngcted with the
Ordar MNo.07/034/LB,Labour Buread, dt.22.2.1999 and
Factory Order Part-II Mo,300, dt.10.2.,'1998 of the 2nd
respondent and quash or set aside the same with a
comgsequential direction to congidsr the claim of the
npplicants for promotion to H.5.Grads Il as psr the
saniority assigned to them in thes seniscrity list of
Fitter (Electrical) published by tha responddnts without
considering the claims of respondents 3 to 5. "

1, The applicants have challenged the order dt.22.2.99
and the redesigration order dt.10.2.98 on the following grounds:-
(a) The impugred orders are iliegal and arbitrary;

"(b) The impugred order dt.10,2.98 is without jurisdiction
and caompetence or respondent m,2 as per the recruitment
rules 1989 amendad in 1984, There is mp provision for

. . vmgm Aossg
redesigrmation of any sort uﬁ?ch lfye radesigretion By
om trade by anmothsr trade. As par the motes appended
to the recruitment rules it is only possible by
justifying of surplus inore trade’ﬁin any aother trade

or by transfer but there is ro provision for rsdesignation.
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(c) The postsof Cable Jointer and Fitter(Elsctrical)
exiats indopéndently in accordance with the recruitment

rulaes,

(d) Thase posts are classified as par the recnmmandatiuna.
of the committee constituted by the gover ment to bring
into the Peasibdlity of merging of various tradses,
redesigration of trades and re-classifécation of varios s
trades and grades basing on the job requirement, technical
Poasibjlity qualifications etc. The recruitment rulss aere
issuad on the basis ot racommsndations of the committee
ang the recommendations are clear of treating the Cable
Jointer and Fitter(Electrical) as seperate and-distinct
trades.

§s) It is rot oper to the 2nd respondent to rodesignatse

the present trade of Cable Jointer with Fitter (Elsctrical)
which is mot within his peegsrs to effsct such radesigation.
Thae contentiomof the 2nd responcent that transfer of the
respongents 3 to 5 to Fittar (Electrical) trade was in the
public interest and that thay were entitled to carry the
saniority are illegal and discriminatory. They submit that
the pravisions under column m.11 of the racruitment rules
and rote 4 are rot attracted to the facts of the case.

(f) 0On account of the impugred order dt.10.2s98 their
rights and promotional prospects ara affected without
motice or opportunity. The seniority list having been
published and bacome Piraly the respondents canrot bring
outsiders into the Fitter (Electrical) trade and place
them abova the applicants without rotice or opportunity.
The action of the 2nd respondents in issuing the order
dt.10.2.98 is arbitrary.

(g) They submit tnat the impugred order dt.10,2,98 uas
passaed on the bagis of the repraéentation mada by the
respondents 3 to 5. Whan that is so there was ro reason for
providing them seniority irn the Fittar (Electrical) trade.
Tha transfer made on such a request canmt treated as o
in the public interest; and

(h) The cable Jointer and Fitter (Electrical) ara tus
difFPerent distinct trades and ro relationship whatsoever

and hance the respordent mo,2 could rot have redesigrated
the Cable Jointers as Fitters (Electrical).

32/ ’
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12. The responoants 1 aﬁd 2 haye filed the reply. They
submit that the Fitter (Elasctrical) ang Cable Jointer carry
identical scales of pay. The respondent m0.3 was promoted to
Cable Jointer Highly skilied Gradafin the scals of Rs»1200-1800

WeBePe 12.7.95,

13. Thay admit tnat tne Cable Jointer and Fitter (Elgctrical)

ara governed by the racruditment rules 1989 amended in 1994,

14. As par the recruitment rules the mode of promotion to
higher grade is by promotion from parel prepared by the relsvant
DPC in each trade including allied trades arter adjusting the
surplus and transfers. They rely upon axplarmatory mote o4

for the word 'Transfer' occuring in Col.No.11 and 12 of the
schedule to tha rules, They have furnished thse seruicé particulars
of the applicants of ths resporants 3 to 5 (Annexura.R-1).

Thay dispute thes averment that promotions are requirad to be

made within tha same grade as psr the recruitment rules,
Promotions to any grade in the industrial sstablishment is
permigsible by transfer from the allied trades also., Thougn

the Cable Jointer and Fitter (Electricel) are tuwo different

trades the nature of duties attached to theéa posts are compurable
in nature and the Cable Jointer is an allied trade to that of
Fittar (Electrical). Hence the contaention of the applicants

that both the posts hava mo relationship is mot temable.

15, They submit tnat the posts of Cable Jointer and Fitter
(Elactrical) belong to the Electrical Branch and the duties
are comparsble. Under the recruitment rules the industrial
@mployees belonging to the alliec trade can bs transferred
from om trade: to amother trade in the public interest within
the powers of the Gemeral Mamagser., Admittedly the transfer of

the respordents 3 to 5 from Cable Jointers to Fitter (Electrical)

fjlf—r . oo CONtde 6
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was dome in the public interest to meet the functiomal
requireme nts of the workers in the trade and thes same has
been rotified while rasdesigmting the respondents 3 to 5 .
by the impugnéd order dt.10.2.98, Thay rely upon rotes

m<B and 9 in the schedule to the recruitment rulas.' They
sabmit that when once a trade is merged with arny othar
similar trade in the public interest the incumbents will
carry their seniority in the parent trade. They state that
the term redesignation demptes transfer from ore trdde to
ampther allied trade. The respondents 3 to 5 were redesignatdd
Prom Cabla Jointer to Fittar(Elsctricall in accordance

with the recruitmant rules.

16.} They admit that the applicants and the respomgents 3 to
5 waere racruited in 2 differant trades., The transfer from ore
trade to another trads in the public interast is permissible

under tne recruitment rules,

17. Thus ths responuents justified the issus of impugned
prder dt.10.2.98 and submit that the representaticns of the

applicants were asujitably replied by the impugraq letter dt.

22299,

18, Thus they pray for dismissal of the DA{

192 They haya produced the file Nod07/34/LB F(E) SK.Gr.11.
20, When the 0OA came up Por hearinmg on 24.8.'2000 certain

clarifications were sought from the respondents. Accordingly
the respondants haya filed an additioml{reply ‘an 19.9,2000.

21 The applicants haye filed the rejoinder to the
additional reply. In the rejoinder they submit &hat by the
impugned order dt.10.2.98 the 2nd respondant radesigrated

the respondents 3 to S as Fitter (Electrical). The respondents
d to 5 were earlier working as Cabls Jointars. The applicants

submit that there is ro provision in the recruitment rules to

’)l/ «sContd, .7
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appoint to any poat by the method of redesignation., Unless

the respondsnts 3 to 5 are tramsferred in accordance wi th

the recruitment rules, the guestion of redssignation does .
not arisa. The method of redesigration is rot covered urder

the ralesyvant rules. The respondents had rot informed the
applicants of any decision to mergs the Cable Jointers wi th

the posts of Fitter (Elsctrical). The respondents 1 & 2 have

not placad any material to astablish that the Cables Jointers

and Fittera(Electrical) are amlogous posts and merger is
poasible in tha case of analogous posts of soma or similar
duties and responsibilities, The dutiss and responsibilities

of Cable Jointers canmot ba compared with the duties and
respongibilitiss of Fitters(Electrical).’ Thougn both tha posts
carry igentical scale of pay there was mo reason for redesignating
the respondents 3 to 5 in the public intersst. The applicants
dery that the posts of Cable Jointers had no carrier progression

The respondent no.3 was working as Cable Jointer Highly skilled

Gr.I1I w.e P, 12.10.95 therefore it is rot correct to state that

carrier progression of Cable Jointers was limited.'

22 Tha learmed counssl for the reporndents produced the
concernad fPile wherein the respondents issuad the impuomed

order dt.10.2.98 and the lattar dt.22.2.99.

23. The main grievance of thae applicants is that the
responant na.,2 could mot haye issued the impugned order dt.
10.2.98 redasigmating the Cgble Jointers as Fitters(Elettrical).
According to the applicants the posts of Cabls Jointer and
the posts of Fitters(Elsctrical) ars difPerant and distinct,
The applicants are appointed in Fitters(Electrical) trade
whereas the respondents 3 to 5 wers appoinﬁﬁ&jﬁn the C;bla
Jointers trade. )
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24, The posts of Cable JAiﬁtars and Fitters (Electrical)
carry the idsntical scals of pay. It is well accepted principle
that the respondents can merge the poasts having regard to the
rature of duties and responsibilities and other aaspacts.

The impugred nrﬁer dt.10.2.98 is at Anmexurs 111{page=16)

to the 0A,
25, On perusal of the file, it revealed that the

respondent Factory considered poﬁsibilitias of merging the
€able Jointer tradg with Armature Winder, Switch Board Attsndant,
Flectrician and Uirsman etc., However, on 7.2.98 thay took
decision to merge the Cgble Jointer trade with Fitser(Electrical)

trade, Accordingly the impugred order dt.10.2.98 has been issued.,

26. The applicants fesl aggrieved at the action of the
respondents, They submit that as a result they were brought
doun in tha seniority list and no opportunity was afforded

to them,'

27. To rebut this contention the respondent have fur nished
tha service particulars of tha applicants and the respondents
3 to 5. It is at Annexure R-1 to the reply. On parusal it is
disclosed that the applicants are juniors to the responoents

3 to 5. Whan that is so, thers canmot bs any grievance to

tns applicants., The applicants have mot disputad the said

seryice particulars,

28, Further tne respondents have justified their order
dtJ’10.2.98 in accordance with the Rules 1983, They reliad
on rotes Ro.4 and 8 in thae schadule to the rules 1989. The
word “"redasignation” has to be understood in tha‘cantaxt of

the word "transfler” appearing in ths recruitment ruless

29, The respondents submit that the Fitter (Electrical)

trade and Cable Jointer trade come in ths Electrical department

L ' . contd. .9
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and that their duties and responsibilitiss ars comparablas.
It is to be moted that both the trades are having identical
scales of pay. We do mt__f’ind any fault with the resgspondents

in redesignation of the posts of Cabla Jointer.,

30. As par the odirections in OA.156/99 tha respondents
have replied the represantations of the applicants,

explainingy the rule positiony

31. Thers are mo reast':z ns to interfere with the action
of rasponderts. Their action is in the interest of the

industrial employass.

32. Hence we fird ro merits in the BAS
33. Accordingly the application is dismissed. Mo costs,
34, The Pile bearing fo.07/34/LB, is psrused and

returrmed to the respondents.

%S.JA ESHUAR) (R.RANGARAJA N 2N
mber (Judl,) Member (Admn. /{
2-3.Lo.poﬂo

'SA" Datad: +2 Qctober, 2000 i
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