IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD RENCH

HYDERABAD

C.P.N0.116/1999 in 0.A.No0.1106/1999.
Date of Decision: b%‘?f&{ .

Engeen:

1. B.Ismail. 12, P.Balanaracimha
2.T.Subremani Chetty, 13..5.K.Barsheer.

3. K.Ranganathan. 14, A.Edward.

4, P.Razzakvalli. 15. K.Kuvmare Swamy.
5. N.Naneppan. 16. M.Subramanyam.
6. V.M.Ahamadulla. 17. U.Suresh Kumar.
7.N.D.Murthy. 18.K.Venkataramana.
8. V.Obulesuv.. 19. M.Manoharan.

©. D.Prabhaker. 20. M.Thangaraj.
10. P.Unnikrishnan. 2l. K.Changalrayudu.

11, V.P.Marimutta.
...Applicants

and

1. N.C.Sinha, General Mznager,
South Central Railway, Rail Nilayam
Secunderabad. '
]
2. S.P.Chowdhary,

Chief Personnel Officer, South Central Rly,
Railnilayam, Secunderabad.

3. The Divisional Railway Manager,
(Personnel Branch), £.C.Railway,Guntakal.

4. Pennu Swamy,
Divieional Raijlway Manager
(Personnel BRranch), S.C.Railway,
Sanchalanbhavan, Secunderabad.

5. The Sr.Divisional Railway Manager,
(Personnel Branch), S.C.Railway,
Guntakal.

6. Nenu Paithalin, Sr.Commercial Manager,
S.C.Railway, Railnilayam,
Secunderabed HA.Qrts, Sec'bad.
. .Respondents



COUNSEL FOR THE APPLICANTS : Mr.Krishna Devan
COUNSEL FOR THE RESPONDENTS : Mr.P.P.Vittal
CORAM:

THE HON'BLE SRI JUSTICE V.RAJAGCPALA REDDY,VICE CBAIRMAN

THE HON'BLE SRI M.V.NATARAJAN, MEMBER (ADMN.)

t:ORDER:

(PER HON'BLE SRI JUSTICE V.RAJAGOPALA REDDY, VICE CHAIRMAN)

The <contempt petition is filed complaining that the
directions isesued by the Hon'ble Tribunal in ite Order dated

25.8.99 in 0.A.No0.1106/1999 were deliberately disobeyed.

2. The facts, briefly stated, are as under:

Aggreived by the Order of transfer dated 18.2.1999 of the
applicants, who are 21 in number, from Guntakal Division to Sec'bad
Divisicn, they filed the abcve OA asszilina its validity. The case
of the applicants was that the transfer was only a temporary
measure and that they were entitled tec be transferred back after
the expiry of Six months. Inspite of the expiry of the said period,
as they were not posted back to Guntakal Division, the learned
Judge, considering the temporary nature of the orcder of transfer
and the =stend taken by the respondents' Ccuncel, issued the
following direction while dJdisposing of the OA by Order dated
25.8.1999:

“Keeping the above facts in view, I believe

that the interests of justice will be served if

the Respendent Neo.4 is directed to consider the

case of the applicants tc¢ post them back to the

original position and pass necessary orders

within six monthe from the date of receipt of

copy of this orcder."

Since nc crdere have been passed‘as directed, the applicants filed

the contempt petition.
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3. After hearing the learned Councsel fcr the parties and
finding that the responcents have ncot properly explained how the
ebove order was complied with, the fclleowing order was pacced cn
20-1-2000, which needs tc be extracted in full, for proper
adjudication of the case:

"Note: In response to the directien given by

this Bench on 20.12.1999, the Respondent No.4

in OA.N0.1106/99 &and R-4 himself in CP are

present before the Bench today.

1. BHeard the learned Counsel for the applicant

Mr.Krishna Devaen and Mr.K.Siva Reddy, learned

Standing Councsel for the respondents.

After hearjng- them at length, we are

congtrained to obegerve that the respondents
have not rendered eny satisfaction how the

direction given by thie Tribunal in
OA.No.1106/99 dated 25.8.1999 was cecmplied
with.

In pare-3 of the judgment in OA.No.1106/99
dated 25.8.99 the PBench obrgerved that the
learned <counsel Mr.K.Siva Reddy dces nct
dispute the fact that the transfer was
temporary and it was tc be enforced only for a
period of six menths. However, inspite of the
fact that the said wvericd had expired, the
learned standing counsel did not throw any
Iight whether any order has been passed for
transferring the applicant back to the criginal
position on account of the fact that the
limited period fecr transfer was cver.

It was submitted by Mr.K.Sive Reddy that
the applicant's case was ccnesicered and the
same was rejected by order passed on
27.10.1999.

However, no explanation emerges from the
submissions made by him as to why the applicant
was not transferred back to his original pcecet
inspite of the fact that six months' period had
already expired and inspite of the fact that
the learned councel Mr.K.Siva Reddy did not
dispute the fact that the transfer was
temporary and it was tc be enferced only for a
pericd of s=ix months, as stated in para-3 of
the crder in question. It is alsec not stated
before us whether any review petition or appeal
had been filed against the order in guestion in
any higher forum challenging the directions
aiven by the Tribupal. Prima facie, therefore,
there is no grcund for the respondents to
deviate and abstain from complying with the



directions given by the Tribunal in the
aforesaid OA.

In view of what is stated above and in the
interest c¢f justice, with a view to giving one
more opportunity to the Respondent Nec.4 who is
present before us today to comply with the
direction within four weeks frcm the date of
this order and report compliance that the
directione of the Tribunal in 0OA.No.1106/99 are
complied with, failing which we are afraid the
Respcndent No.4, =hall expose himself to the
charge of committing contempt of court and
would be liable to suffer the consequences for
committing contempt of court.

Post on 18-2-2000."

4, Aggrieved by the above order, the respondents carried the
matter in W.P.No.2503/2000 before the Hon'ble High Court and by an
interim corder deted 22.2.2000, the Hon'ble High Court issued an
exparte interim stay. Subsequently, the writ petition was disposed
of by the Judgment dated 2.3.2001 directing the respondents to seek
the remedy before ghe Tribunal as the contempt proceedings are

pending before it.

5. The learned Counsel for the Applicant Mr.Krishna Devan
submits that as the respondents themselves took the stand that the
transfer was only for 6 months and the Hon'ble Tribunal having
taken the view the applicants‘ar&&%%£%¥%%g¥§}:Jairected to consider
pcsting them back, it is binding upon the respondents to comply
with such direction. It is argued that once again the Hon'ble
Tribunal directed tﬁe respondents in its order dated 20.1.2000 to
comply with the directions within four weeks, clearly stating that
failing which the respcndents stand exposed themselves to the
charge of committing contempt and would be liable to suffer the
consequences for such viclaticn. Inspite of the said mandete, the
respondents hed not complied with the came. Hence, it is argued

that the respendents are guilty cof Centempt of Court.

6. In the reply filed tc the ccntempt petition, it ie
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however, stated that in cbedience tc the directions dated 25.8.99
igsued by the Tribunal, the respondents had carefully consicered
the matter and decided to continue to cperate those posts at
Secuncerabad Diviesion in public interest and the same were
communiceted to all the employees b»&ndjvfdualletters, vide their .
proceedings dated 26/27.10.99 (Annexure.R-I). Hence, it was stated
that the respondents had duly complied with the orders of the
Hon'ble Tribunal. The learned Sr.Counsel Sri S.R.Ashok, appearing
for the Railways, submitted that a conscious decision was taken by
the Railways in pursuance cof the directions issued by the Hon'ble
Tribunal to keep the applicants in Secunderabad Divisicon tec meet
the exigencies of administration and the additional requirement of

staff in Secunderabad Diviesicn,.

7. We have heard cerefully the arguments advanced by the

learned Counsgel for the Applicants and the Respcndents.

8. Tc appreciate the points advanced in this case, it is

ueeful tc netice the impugned order of trancsfer . afeg : -18.2.99.

(Annexure.l to the OA),
/The operative portion cf the s2id Orcer reads as under:-

The following posts c¢f GTL Division are
transferred to SC Division with immediate
effect temporarily for a2 pericd of 6 months to
meet the exigencies of Services/additional
requirements in Pantry Car cf AP Express and
also Shatabdi Express scheduled to be
introduced w.e.f, 19.2.99 between SC/RJY, where
the catering =cervices are to be mwanned
departmentally."

9. The order itself shows that the transfer was temporary
for a period of 6 menthe, to meet the additional requirement in
Pantry Cer of AP Express and Shatabdi Expreses. It ie stated in the
counter affidavit that in addition to the 21 applicante, about 70

cther Class IV employees were transferred from Guntakal Division to

Sec'bvad Division .
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10. Though the validity of this order was assailed, the OA
waes disposed of mainly keeping in mind that as the period of 6
months had expired, the applicents were entitled to be
re-transferred. In that view of the matter, the learned Judge
jesued the direction tec consider the carse of the applicants for re-

transfer by order dated 25.8.99.

11. In pursuance of the direction, the learned Counsel f{fcor
the Respondente, submite that the competent euvthority issuved the
proceedinge dated 26/27.10.99. These proceedings, in our view, is
crucial in this case. A reading of the s=ame, =shows that responcent
no.4 having cerefully considered the abcve crder passed by the

Tribunal, the Railway Adminjistraticn,-

"have decided to continue the posts transferred
from Guntakel Divieicn to Secunderabad

Division."

12. Thus within twe months from the date of the order, the
Railway Administration did coneider the direction and took a
censcious decigion for the reasons stated in the order, to keep the

applicants at Secunderabad even after the expiry of 6 months.

13. The Hon'ble Tribunal, inspite of ncticing the order dated
27-10-1999, directed in its order dated 20-1-2000, to cecmply with
the directions within 4 weeks from the date cf the order and report
compliance. A careful reading of the order would at once indicate
clearly that the learned Judges were of the view that no order was
pessed at all re-transferring the applicants inspite of the expiry
of the period of 6 months. The learned Judges therefore took a

Vivers
serjousL—of the matter and dJdirected to pass the order within 4
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weeks. Can it be said that the above order was passed, not
satisfying with the orcder dated 27-10-1999 ? We dc not think so. If
that were =o, the order s=hculd contain scme discussion or reasons
as to how the orcer pacssed by the respondents was not in compliance

of their directions. They were under the impresesion, that no such

order was passed. Infact the respondents had already paeccsed the

orcer dated 27-10-19%99.

1a. The learned Sr.Ccuncel for the Respondente submite that
what was directed by the Hcn'ble Tribunal waes tc consgider the case
of the applicaents for posting them back te their original place end
the respcndents had acceordingly considered the said direction énd
passed the oréef dated 27.10.99 and hence, they have not committed

any discbedience of the orders.

15. We find merit in this contention. No doubt, the Court
having c¢cme to the conclusion that the applicants were to be re-
trancferred. However, as the respondents were directed to consider
the guesticen c¢f re-transfer, they did cconsicder and tcok a
censcicue decision, keepinag in mind the view expressed by the
learned Judge in the orcder. R reeding of the order dated 27.10.99
would clearly indicate that the respondents hed cearefully examined
the issve and found that it was necessary to continue the
applicante. The reasons given by the Railwey Administration may be
right or may nct be., It ies not for us in thie contempt proceedings
to go into the validity or adeqguacy cf the reascns. The contempt
jurisdicticn being limited, what is reguired to be looked inte ie
whether the alleged ccntemnors had.wjlfully disobeyed the ordere of

the Tribunal.

is. From the <context, it appears that et the time of
transferring the petitioners by the impugned order, the idea was to

re-transfer after a2 period of 6 months. For that reason in the
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Ampugned order it was stated that they would be transferred cnly

for a period of 6 months. However, due to the exigencies of szervice
and due to coring down of the work load on GTL Division and due to
the additional reguirement fecr catering the services on Sec'bad
Divigicn, the present Jecicsion was taken to continue them. It is,
however, not the case of the respondents that they would be
continued only in Secunderabad Division. Depending ubon * the
requirement that may arise on GTL Diviegion, the applicants would be

re-transferred.

1. The offence of civil contempt has been defined as 'wilful
discbedience to any Jjudgement, cecree, directicn, orcer, writ cor
other process cf 2 court or wilful breach of an undertaking given
to a court'. Hence mere discbedience to a Court's order wculd ncot
constitute contempt unless it was clearly brought out that the
discbedience was made wilfully. In our view, in this cace it is not
even shown that the respondents had committed any dicobedience of

the directions of the Ccurt.

1g. The CP therefore faile and is accordingly dismissed. In

the circumstances, we do not crder coste.

\- s AL
!C'u s W
-'#J,ﬁHNTNFTKEXGAN ) : ( V.RAJAGOPALA REDDY )

MEMBER( ADMN. ) VICE CHAIRMAN

DATED:this the 3 &ay of July,2001.
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