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1. The Sr.Divl.Personnel Officer,
SC Rly, Vijayawada,
Krishna Dist., A.P.

2. The Divl.Rly.Manager,
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Krishna Dist,, A,.P. . .Respondents.
Counsel for the applicant 1 Mr.P.Venkateswarlu
Counsel for the respondents t Mr.D.P.Paul, SC for Rlys,
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THE HON'BLE SHRI R.RANGARAJAN : MEMBER (ADMN.))

THE HOMN'BLE SHRI B.S,JAI PARAMESHWAR : MEMBER (JUDL.)
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ORDER
ORAL ORDER (PER HON'BLE SHRI R,RANGARAJAN : MEMBER {ADMN.))

None for the applicant. Heard Mr.D.F,Paul, learned
counsel for the respondents,
2. The applicant in this OA states that he joined as
cagsual labour in South Central Railway, Vijaywada Division
before 1959 and he was granted C.P.C. scales of pay and usual
allowances w.e.f,, 1-4-59 vide memorandum No.B/P.524/V/1, dated
3-9-59. Subsequently, he was appeinted as F.F.Lasker/Tends
vide office order No.B/P.269/IV/Vol.11/ dated 2=8=1961 in the
scale of pay of R.70=-85/~ in the office of the Divisional
Superintendent (Personal Branch), Vijayawada. He retired
while he was working at Nallapadu CMC/MSM Master Craftsman/
Mechanicasl Sigmal Maintaimer in Vijaywwada Divisiom on 31-7-96.
It was informed to him in August, 1995 stating that he had no
leave to his credit. The applicant submits that he is entitled
for 8 months leave encashment. So he sent a representation to

P

the authorities to pergue the records and grant him the leave
salary. As he could not get any satisfactof?if filed OA,962/97
on the file of this Bench. In that OA he prayed for a direction

to the respondents to produce the records relating to the

gervice register, leave charts and the original muster rolls to
the applicant and further consequential direction to the
respondents to pay him the leave encashment anourts for 8 months
with interest,

3. That OA was disposed'of as folleows:=

R=1 should summon the applicant to be present when

thg leave chart of the applicant is being examimed . _ ‘
© as to
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enable the applicant also te submit his case at the

time of verification and on that verificatien if
there is any leave to his credit at the time of his
retirement, he should be paid encashment of that leave,

4, In response to that direction the respondents heard
him and issued the reply vide letter No.B/P.483/V dated

$-12-97 (Amnexure=4), It has been stated that the leave chart
was verified and the applicant was given opportunity to verify
the leave chart persomally on 12-09-97. It fs stated that the
leave chart 1szg;thentic official record. It is further.stated
that letter No.B/P.524/V/1 dated 3-9=59 produced by him shews
that he has been granted temporary status w.e.f., 1=4=59, But
that Igtter does not state that he had been continuously working
from 1-4=59 to 3=8«61, The entry in his SR shows that he had
been appointed on regular basis on 4-8-61 and his pay has been
fixed at ®,70/- in the scale of pay of &,70-85/- which in the
opinion of the respondents indicate: that he 4id not earn any
increment from 1959 to 1961 and as such the gecumulation of
leave does not arise, It 18 alse stated that the applicant
without any resistance accepted the pay fixed at &,70/-. Hence,
the leave accoumt has therefore been maintained w.e.f., the day

ot
i.e., 4-8-1961 on which date he had;?een appoInted on regular

basgis, Hence his claim for leave for the period 1=-4-59 to
3-8-61 was fejected. It i3 also stated in that letter that
his allegations that the ungvailed joining time of 10 days on
transfer account fram Bapatla to Ulavapadu is not correct. It
is further added that ofi the ssid joining time was credited te

his leagve account im IInd half of 1994 thereby the leave im his

credit was increaséd from 83 to 93 days.
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5. The applicant has filed this CA p;aying for
setting aside the impugned order No.B/P.483/V, dated
5-12-97 and for a consequential! direction to the respgndents
to consider the service of the agpplicant fream 1-4-59 to 3-8-61
thereby giving leave to his credit for the s8aid period with

all consequential benefits,

6. A reading of the affidavit in this CA does not give
us any imdication as to why the impugned order dated 5~12-97

is resisted by him, In the affidavit there is neot Gb‘ﬁ/ﬁ\umur
ip regard to the correctness of that letter., Mzmm Merely
challenging the letter without abky reason is not ¢anable,

The applicant having accepted his pay at the minimuﬁ-of the ///
scale of pay in 19ﬁd canrnot ggik that he had éarned increment ~
before his reguler appointment. Only {f he has{wbrked for
certaim period which earned him increment then oaly that

peried will also earnéfo his credit. Bukx As the applicant does
not appearf tc have earned any increment before his actual

Are (fu‘/ e
appointmentp}QGl he cannot demand leaveéfarlier period egrlier

to his regular appointment., It has been clearly stated that
he was granted leave to the extent of 93 days includirg
joiaing time, Thus, we find the respondents have acted in
accordance with the rules and on the basis of the records
available before them.

‘that
7. In/view we find ne reasor to set aside the impugned

letter dated 5-12-97 and grant the telief as prayed for in this

OA., Hence, the OA is liable only to be dismissed and accordingly

M S "MEMEER (ADMN. ) '

\’g,_ﬁ Daited ¢ The 1st’ June 1999. ]
Dictated In the open cevrt. ﬁwjv
»(,H'

it is dismissed., No costs.
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