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12, “pﬂﬁanmc
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15, Indlz padma

16,
17.
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Shaik

ROnnnLmns
Mastran:bos
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27,
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29.
3o.
31.
32,
33.
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. Masthanamma
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7. Kondimms
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5, Tha postmastar,davali di..
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Ei

1. Pulavcrtny Nook“rt;u
7, Kosiredddi Nosikdr:]

3. Gudey £hina nmuayi
4, Measdla {anndmad

9. Pulognls Loxawsnd

Puligada Romenliam2
uramoudi ~PrEEisnardstimnd
2. Himnakayala Apanrto

. tlaturi tehayinal

14, yadlamani Probholarg
jarasimho Sastry

15,. Potnala Mdoemnd

16, gnka Subbalaksami
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10, Giri Uenkafesuylrdzlo
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26.

27.
28,

29.
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52,
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34.
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36.
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yanapilii Lexmi

dohaimmod Anwar

Chinta Muniswamy
Kottogolla Nockarathnam
Pisingi rRaghav.nma

Makke Kayvomnad
Chiourupalli Urﬂkatﬁsu“:ara
Chipurupalli Vonkataloxmi
”Dpplsetbl Satyonurayund
Surlpa1ll Sarasuathi
Thapnda lsa Sublalaxmi
Allagi Sz2thibzbu .
Challa Thotamnd

29, Gubbhalc Laxmi 37. Wajenc Yerukimad
21, Yerramsgtly Simnhadry 38, Avegudu flookadlamma
22, Kadajari Totardo 39, vaddzdi Appaliéntrasmmmd
23_ Dplayirapu dag2acnd A0, '%alla Surdmmd
24, ue'ldmu Hooaks lamnd 49, Talatam Sctyavnthi
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4. Tha Postmastsr Hs-d sast afFice,nudur (HL)
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1'1 |5Lr\ /‘}9 -
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1. Dokka llagamnmd 7. .5arpuda
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1. Tha Union of Tniis rol. By the Oirector Gencrol
Dept of pastu. '8 Shi-van, sey delhi-110001.
5. The Chigf Fastmusial nenerdl, ¢, Circls,Hyd#1.
3, The gr.tupsrintendant of nost affices,3himavaran Divisian
 Zhimayorim. - '
4, The Fogtmastar, ALy 10m, H

L0, =534201.
t  The Rosbtwsotzo, ToT i ML 5
5

0
342717,
. The postmostcr Lo KL D

47
24260,

]

A \ Lo ... despondants
CUUHsﬁl Par thsa Lpplic-ints . Sri (3R snjanzyulu in 24 1635738

& 112,125,167,302,442/99

~3ri TUWO Murthy in S4s 424,444

i : 441 529,55%4,635,545 and 649/95
S-i.«rishna Devan in ns 194,
317,313 & 639/59

Sri,Y.Appalaraju in Jhs 325,
480,527 & 530/99

S:i.%.Sudhakar teddy in JA 531/29
Sri. 5 1. Sharsc,Sr.CG3CLLA gRs. 110,

rounsel for the Respondcntd
154,317,527,530,531 & 649/99

.

., Shri J.7.Gopal a00,005C(in du.d50,

529,539 of 1993)

. 5hri ¥.3ajesudrd Rag,~dd L CR3E L0
(cas 1685/96,167,302 & 554 oF 1239

. Shri v, yinodkumar,iddl.CGED in
Ohs 326,441 & 489 of 19099

. , Miss.Shyama,’ddi.CG3C in {Cus 125,
424,442,635 & 648 of 1999)
]

. Shri 5. phalguna Ra0,Add:.CG3C in
0n i, 3i3/99). :

m

woaly 3, JUATICE DUH. MRS YIoE = CHaIRMAR

A3IR
gt aiE 1., RAJENDRA s2ysap . mEMSIR (R)

re

-
£

s . - . .
{3udgoment per Hon'ole Mr, Jusilce D.H.,HMasir,
Jice—"hal rman)

bl
:

3ROER
Jusbico D.vlolesir, UG
1. Ths reonasndents sre solght tO e diracted in this graud

of fAs to gront b the applicants wio are cgual mazdoors tha

@y sodle corrasponding to reguldr Lradb 0"

af7igicls in the revisad pdy scale on pro-r@ta o3sis uith effact
Prom 1.71.1398 following the Fifpth Pay. Commission re omngnds biuas

as por DOT letier i10.%63/11/98/5Ti-11 dated 15.9.1993.

Contd;..TS;



29 lauw and fa-ts arise For considerccien

J
in this batch ov 23 7.8 and, therefors they 2ra belng dispoalic.

of bv thils comion ATTIET .
3. The < :slicsnts ©llegs thet thay uwere srally threztendsd oY
respcndant o.1 Ll ais su urdlnuLu officzrs that unlesc thay -’

agrezd to wark &s 02 sucl Mazdoors at Rs.h, 200 /-p.f. und thet too

in pseudunyms th. ir .ssrvices would be terminated. When ths
applicants asked fur written orders to that effect: ohe resgondi ol
kralen%ed amd »oid wsacs PO Dacembar, 1958 in Janudry 1896, Th.
apulicin ts s kso ollegs that tiie conduct RaE of the reapondse’s
threatsning terminaticn af their services by gntrusting tihcir

uork to Controct LGcourers was an unfadr lebour precilce. Tho
cenial bto pay the @rrabrs of proportion@te Y and al lowf oo

due to the applir'nts ﬂnounted'to yioslation ol the OOT insbtrust.ons
@ nteinegd in letior doted ) LJ "115498 and toe decision of tha f.a'l..
Suprame Court G-3b0d 27-40-1357 in P.3.373 of 1985, 28 zould o
ceen from tho letiez Of nzneral [12Ag3ger, clecom District,Vijty- Wt
dated 1.1.12%87.

I

4. . Tha Assistent Jastméster G negral (Stads & Yigilanoo)
the office ©f C7G,~7 ~ircle,Hyderabugmentions in toe reply
affidavit in A 1535/87 thot the ailauancgs af the alicLnls

were rTixecd cn thé s.sis-of the minimum pey scale of Group ‘07 fa .o
5.750~040 ag ractmacnicd by the Iyth Pay Conmissicn and s decided
by respondant Ho.l ,ide nis leticr deted 105.2.1565 uith efiasct
from 5.2.%966. Toe Lot a1l Goveinment fevispd the pay sclez i
ite smalaye. with ef oo from 1.1.1995, iccording to Aule 2 of bhe
CCJ(HCU15ud poy, hules, 1997 the rovised pay rulss were not apili-
‘casle t2 the porenns poad out of contingencies. The respondant Ho. 1
in consultaticn with department. of parsannel A By Jlnlﬂg dooiczd
vide his office Mencedndum 1o, 1-3/£97-PAE dated 3,11.1996 that tne

remuneratizn 2f Full Lime casual Laobour/¢orkers gngsged on ©Jn

Py - o imen b

gant bosiz whose nitlhurs o7 uork mas the same as theb of reygaiin
amployees =haiuld oo s--unercted on pro-ratd Dosis ULER TeFonino .
to thc minimum of Lhepty scélse CF Groun 'D' &g per rrs{ievisou
nules, 1027 notuithst;rﬁing tha Fact that the revised P2y Te-os
did mot aply to them. fe further states that ths ozdors uid-
take effnct fros the date of lasue i.2.3.11.1973 and tnerefcre,

the applicants wcro ~ntitlec feor reviscd pay and S1oLous mo3 s
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. Further adcealrdinng to the respondentsthe Senior mystmits or,
r o

¥ . o~

LP.U, ,Hyderanad uns uus the Contralling afticc

[op B a]

f the apglicints
uas not Compstent =2 rovise the pdy and el lawdacc af the dpplicants.
Fixatisn of e pey ond cllowancas ®oP the apglicénts by him with
affzct foom 1.11.1607 o, pro-rate bisis of the ravised pay sc-ls

Wwas, bnerefora, nab srroact. Respandent Ma.7 was.not empove.od

cr
s
H
0
=
n
@
e
t
r

L

\
d
=
-

he applicsats on pro-ratd basis. IE

fare.. meohioncd in his order dotaed 9.12.1997 ag folicus.

i jqwnavor ., to2 payments tous srdered will be g
sup ,oct toe 2djustment based on furthsr ordors
fram tiho Sirgetorete”.

—

D. It is furta-r cintended that rospondont Mol 2. actod on

~

instructions cuantsinzd in the . - Lo oeninl S dai.
doted 3.17.1%5% of wessandeat Wo. i wno ' nid rightly -iscwued b
impugned ordar  gugod 26.11.1998 dirccting the excess paymon’

» oz

moede usto 3.11.?935 +9 b= recovered sither ot the di.crvetion
the controlling Aut zrity or on the Nasis 2f the ruspondent
No.2's order datead ©.12.1997.

7. Tt is also eoaczaded by the Fespondents that the “opli-

cants had ALt exnsusisd the alterndtiva remady of appradciing

‘the nigher wuthsrity for redrgssal of their grievanczs indsmusi

Os bthey Jid nct moxs ooy reprosentasion o the caapotent Guthourity
€ .

bafore spoirciecning this Tribunal.

. ~hz ordors ditod 3.11.1990 issued by respondent (fo.t  in

e

consultotion with he Dzpartment of Fersannel & Training of odvirn-

ment of Indic, 2ggozding to the Respondents, cunnot be termed €5
discriminatary indsinuent s the respondent ilo.1. docided to rov.=sn
the 2llowszmces on Pr-ratd 0dsis of the pay sp2le 8s reviscot 2y

the Yth pay CGms}ssion, sven though the gnlicents were not 20—
titled .t3 7ixetinn o0 bhnshasis of the revised =0y solas Wo .or

'

Sovigod woy.rulos of 1007, As long 3s the Reviscd pay rules, 1937

cre not chuallzanetd, tho @nplicants were nat justificd in claining
he rolicfs 25 soucht in thecurrent batch of CAs. depcorring Tyt

L
£l
Aespond.:nts,

..oLuoontd. .. 15,
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%
2. The. aci i guostinn wiich arises for our csnsideration
from the coowve piuqﬁinrs ig, whether btng applibdnts are cntitled
(o] claiﬁ and reecive prooportionate pey end allnwonges aApcoOrc-
ing to tho -ooowmir tdd’ Zons of the VUihs pay commission uitn

-

affect Ffrom Gfer .o . iuPo itself oor whother the depsrtment

‘cet Of the same from @ny suvszguant

_’:
aiy

yyav s, the raspondents  cime up with a coatan-

i

tisn thzt under lule 2 of ths cCS(Revisad ray, Hules, 1087, ing

]

revised pey rulss werc not apsliceble to the Cosuwal MEzdours

]

Wwho were wdis out - ¢.ntingencies. Howgvar,3-1 1A CaNSU1ts -

ion with che Dcortoant of pecszanel & Triining decided vide

~Nis oPfice menorz2ndun détad 3.11.1998 that the remunsrdiion of

the full-timo casusl lsbour engegad on contingency biusis wites
nature of work Jos the sume ¢s that of the regullr smloyacs
sﬁauld bc ramunuritcd on pro-rat2 basis uith referance hu tha
minimum of pay scule of Group’d' as per ccs(Revised Pay) Rulius,
1997 ‘notuithstandinag thefoct that the revised pdy rules did 6.t

apply to them,

[

13. As.regards the effective date, Tns respondents raisa
plea thot theo ordss could toke effect only from its date o
igsue i,o. 2.11.1993 ¢nd therefore, the applicants uere gntitie
for revised 2y ond 2l lowinces only frow 3.11.19990, Ya have
2lso saen the conbenticn raiscdd by tho respondents that tne
Senior pastmesters, S Hyderchad wes the Contrs viling TfYiaor

of the cpplic-ntz -nd fhaet hz wzs not compztent to revise tho

allowangg of thz cnolicints and therefore, Pixaitisn of 1.11.9377
ce tho date fr.+-urich fherevised pey and &llowsnecss could ba
paigd to the ap.lizonts wag not corract.

11,  We 2op fipmly af thc opinicn thet since ths revisad

pay snd 2llowsscss vere alloved to the Central Govermment
embloycaes with effcet from .1996 according to thne recommonda-

t

fixing 3ny other suvscjuent date in cisc of the dpolictints
-

before this Trihumtl Jio are casucl mezdoors and untse nNboUns

T

tions of the V pay Csmmissinns, there woe no ratiordle oohind

¢

Fi

of work isthe s2mz <¢ “hat of the pepgular gaployecs, g s35tcd
in the roply <ffidzvit filed by “the respondents. If Ony ctnge
lz casc of discrimindtion and wiuld boe
Jf the Constitution of India.

subsequant dots is Pixcd in the ctse of cisudl mazdo.rs, it
would b 2 purc -nd simp

viglative of wrticle 17

contd... .15,
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) °Faf e duspose 30 fdaymzint, no gistinctian
enyulo Lo mide uhginze tho casual lulourrers
= zoatingency Joid steff ars velng REpRS
yiee L fruin utffice. Jnt1ngr" Los.
"ii1 Ty: o._.iTs 4t thg enhidnced drdbo Ore Looun
caee 3eiave 25.2.1890 positively.’
15. [mo aoave decigiosn of the Department reletes to Jdyiment
af wagzs L3 caeuc i 1onLutero cccording €9 tiie rocomendiztions pre-
simably of thz IVTh -~y comiscion. As Glreudy stuted in Uhe J.F
ictier dotzd 100.2.790°.7 within Eog aczning of the term'Ce Gougl
leygourers' arc included 7ultime caoulld labourers, pPozt- 3
cisual lanourers ond wsrkars engé@gesd on continguacy b..sis., Theo
sart—time wrkere, cdsurl or contingency pdid, 3raz 2L g COnGie

-nkbitlsd

Lo

cutcgorical

nz distinctian snzuld b
contingency poid staff

fnencic There is i3

ta the
Sez

ay Comalzaioan.

14, The

T4 1635/98) peves the
effzct from 1.1.1995, ¢
tesucd by thiz 2347, .1,

Inowicw

Dgourtim-

Crmia
ing ok
Sonn g

= .

roilcon uhy tae
o clige

ar2anos

of wages on Pro-~ratd hasis wind

that

plyman

&
ly stited for ths purpesc of pAymzng

whather .ths caszuul lib aind

2 oaatdo dUCQrs
are oging paid wagos A from oriics b

consideoratian should

some

-

abs far povmani of

e
Wik

roviscd wi

ST

.Jc
frterd

a0

the rocoameadations s Y ih

2+.0.1993Annaxurn-I11 o at puge 14 of Lh
U paynent of tihe rovised wiges u;tn
Foorzlovant gxird ot af the stic lotter

oroduecsd bolow, -

-
-

tihe guidelinzs 2id down by the
Tra

v .pero nncl & ining vidc lettar

4 - r
HoaOmL

ett{C) Dt.7.5.20 igsuaed in

c= of ths Apex Court judomont reg-zw-
azs af Cnsual LGpourasrs it hos aou
cided thoi ¢1l1 tha casusl iabourcrs

in the Dept. wmay g pald wages At the

/3060 of pay 2t the minimun of

Contd.....18,
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15. The cbove arde § WEIC igsued by thE telccom Commisslon

yith concurence A% Telecom Fin3ncs vide Oy. 'J.L3u7/FH~1/3J
tzted 10.9,1993, There ig,

should not be bddien &8 “he coffzctivs dit_ aysn 1n the cdse oy

T

herafare, NG reastd Uiy 1,7.1026

the prasent anslicsnes Waw b:langs £ post.l Dept. 1t is per-—

tinent ta ante tiht b Ehs :"Uﬂdgn?s nav. not dispoted tho

)

cor rectness af riyg A forascid ter debed 23— 1997 which is

sroduced by the cpplic .ot in a8, 16B85/83 2t page 14 nNNexure

rs

16. The Adon'ol. JUDT &6 ~aurt in thesass OF D.,ily fated
Cosudl Labour employcs gndsr AT Demertment thyough Sharatiyd

Nale To Mozdoor e peh Y. unian of Indiaand athe:s(1J87;a ATC 22

inter 2lia hsld that inc cuiasificebion af pnnloyess 1nto TeQULaT LY
.
recruitad employeas el neual enployees TOF the purpcse of payinn

C

less than the ainifdum péy suyable to gaployess in tioe COrT 25B0NGT
ing regular cedrsy porcicu.arnly in thz louesit rungs of tha depar o
ment wiars tha Qiy.sc!les were the louvest wos ot teneble. It is
Reld by tne Suprensz courd thot kR such classificotion Us3 apposesd

ta the spirit aof frticls 7 oof the IﬂtErnaulunul Coveznant on

c
Feonamic, socinl and Cultuzdl Rights, 1986. 1% isfurther sbpserved
in the s2id judgmsni tqut the s&3te could not deny atleusst tne
miaimum pay in thy 297 scios aof raguldrly employed Workman,
gven though Lhe Covennannt may nat be Compzlled to axtend Wil
the benefits enjsyed Y requlsrly recriuitaed employees. Such
deninl as laid cown Dy ig Supreme Court amountad to exploitation
af libour., Thz Suprens COUs t. further obscrved tinzt the Sovern-
mong could not tike 3dventage of its dominont position ard
canpol any worker to UoTl oven as casual taboursr 2n storwviticn
wages., It is funtnar ouscryed that the coeull lapourer MEy

havs @grode ta worie anssueh low weges. OSut he did so becituse Ne
nad no ather eazice ond it wes sgyerty that. had drivsn nim Lo

that stats. Tha Gavoeen@ab should bg & madel emplayer.

17, Whils on thoesua,zot bho Supreme rourt =lso obscrved in
the 2acve cass bngt nznwrsqulﬂrisation of temperéry onployzes
or cosusl lobourprs fur 100G times could not be s&id tobe -

wisa policy @nd dirrobed tho respondsnts td pred-re z gchamo on

P
lepaurcrs WUho nNdve o0 N C stinuously woriing

{:(:. T

sgible Lo asuil

o}

L rosicnal puois For 2.8 shlan, 8

6]
[67)

v

23

o}

op msSre ontn DN
year in the nagt & “zLl. graphs Depir tnent.

Cantd.....i?.



13, The Deportasznd 57 perecniel & Troining has not minced
anv woard in ditasting taci if ony révisicn of GToUP o' opay
spale takes Plice cognal l.pourer Wit tamuurZry status will

satitled to woc2iv” Lot wtges with reference tu thc

[

minimun oftic rovisaes -y scizle Wit o foct fron thodzis 28

applicenis to yorulas Tyt [0 emRloyem s{empisis supslicd)

Sl 0 seponlte
is Purther atobod Lo Lo s i affice Memors crdum that their

o n-oTd 3g necassiry for tha aurpozs. It

R el

poy fFor the rurcosa of culovlckion of wages should Be doterminoed
1

in thz same way ©8 IR rma pase of reaular aro oup'd ' employoa:ss.

Thesn instructlans “oc contoinudg i Gol Denartment per = Trag.

¥
A He. 49011/2/97-Cs Loy dated 24,10,1997 uhich 4p-esr s nt puige Zé

-r L

An e .

are-N=111 of 08 444,/3%, In Pack the e ntirez text of th: suid

oA

r
Cou 1o b tacen. The et cucde oo follows.-

n X

cguired to hoo moomaduced hers g that @ wnolasoms Vigw

B D, .35 pan JGeri 2 afths posual lapourars
C{Gron £ 5f Tempomopy stotus @nc ubou¢_1*aunlun,
Sghane, banjer.cy ahdtus wauld sntitle the
cosual Liboursrs boothe following benefits-~

Lh J.'_iur noe t.J t:_]'-‘
; a for eorres u-ndlng
‘reguliin GEoaugt rs including DA, HAA
ond SCA.

{iijuencfits of inoncments Gt tho song tate as
aprlictble fo 2 Group'dD! amplﬂy"F wyaoulo v
rolenn inga corount for co:louloting pror«td
WogEs For oyliy Ons year 4f service subject k
! DL“]JPFmﬂCC gf ‘uty far at 1mabt 240 days
[200 duys in ninishrutive aPfices 0UScrving
fivp deys'uz ') in the year from the dote of
conferacnt o Lempardty stotus.,

2, 1t igobvicus Toom polﬂts (i) and (ii) anave
Ehct &7 Cay roivislan af Groap'd' pdy sch le
tatius pléco, CUSWEL labaurars Wi th btemperirny

spoatus wWwill e ﬂntitled to recocivc their
WEGES, Wit roforence to the minimum af tno
Les sod puy scﬁlc Wi th =ffect fran the dite
i @ to rogular Graud ‘D! EWD1J/FLS
orders woulid o nzczsSsiiny

-, Th=ir poy far tnu I pin vt

Wa0os will Lo determinzd 1n

in tha céss oFf roagulsr GEoud

. soprovel of dinistry of Cin-nce

Fxponditura)™

Cointd ... 20,



. - . - |
An arguasnt could indc:o bo advuncod thit  the sald

~odated 24,190, 1987 coells withh .thz casudl mazdocors on uwhaia

tomporary stitus ntg odan conferrcd ond not with casuwdl mézdo U<

ans sueh ownfarmoat.

[£3]
L|

13. - lizy c8sytl n3zdaurs 3N whom tomporary status his’not
Jeen conferred, could G0 trelted 08 ﬁligiblg for the samo
benefits is r;quif;d 5 n@ convincingly dedlt uit?.

QD. The @7 in oF .ui-s voar 2l lowing 1.7-19%6 ':a.thc
cfrocilvan ﬂdte Fsr onwencnt OF rovised oy on pro-réil Disis

omgrge As follouwa.

(1) F;bu-c lf worl istonzsamce as thab of regulur
‘is stuted in lstier doted 3.711.713805
fii) qozfaing of the term "Casuel ldbourers"
Cqu”l Labourers,/pari—-time cosual
arndd warkers zngiged on cantingency

tn=luded,

Liii) sri-tims  workers, cdswel nr coanbigency paia,
2re wls. o mndldered to be cintitled to péyacnt
s

gr.a s ora—ratl basils (reference D3R lebtor
..j,‘t_‘ A0 o .l";r\r‘\
L RS 2 T Loa (W) -

27. Ta sun un tha 2hove dxscu sicn, the fzllouing
situation rovoals.

{a) The Govaramght of Indiovide its communicotbic
dated 2.12,7977 in conngebion with peyment af ﬁlgmc_ wages

to part-time essusl laturers deecided to egxtond.tha roviscd
sci.lzs on Dro-~rata soisis bo part—-time cosusl laocsurezrs in
an uniforn mannar in the entire circle with effeact froam
1.11.12497, The disnuted portion of this communicition was

the zffcotive dats which wos stoted to be 1.11.1997.

o) “o havz gzon nowgver from the DIOT communication
doted 15.39,187% and 24.7.1998 that ths ¢ o

e . C : Teloce s Commissian in
vicu of the g@ijciines l1sid down oy the perssanegl vnd Tziin-

ing Dep:rtiant vide lotier dotod 7.6.1388 issusd in cuomdlil. o

wuith tha Apex-Tnuri Jude.ent regardim wiges

decided tnat w1t cocw U linourrers wirking is

s
T
pust
r__
U
(]
3
[xi
1
pou |
tr

be paid .oges 2 tho v oL of 1/30th of puy ot the minimum
"of tihz rcavican s-, stiles Jlus Desrnese Allowuance for wioik nf
3 house wlith ef.ct o0 1.1.1896,

Contd. ..ot



! P

’ - A I
A\
{c) Thure is, tnarafore, ne reason uhy 1.1, 1906 could not
he apsligd as the af, ~bive dote in cése cf the apnliconts
aisn who are -aaloyld Ll ki etal Department, morc partis

1 =
doted 15.93.1927 wzre 'isued in apcordance with the guido-
lin=s loid dowun ay g Bepartnent of ps:s:nnal & Trsining,

apart fram tihc paot thit o cledr ca 28 e i Hisr:iminatian

would cmoroe 17 S s80E effzctive dote is Mt granted 10
coss of tho present :pplicdnts.

{d) foprlier btha Deportment OF pasts, &.F. Circie Hydaerabic
vidae its cmnunicailon dated 3.12.1937 1n conacctian ith
the poyment of nighor U9ges ta pert—-time . casutl leboureraes

docidud to oxtend U9E rovised geiilgs in &n uniToEm menner
in the  antips cirslu uwith eff ct from 1.11.1997 and nat

fram 1.1.150%%,

fg) Tho Supranz Court also in Writ pekitian Nos. 373 Gno
302 af 1340 doridou @n 27th Cehuber, 1997 (Supra; dircoiod
i~

the bpiocn <@ [adituad atoer rospandantsto phy WADCS to

Ehe uarisaen  who wcg employed oS casucl lobourcrs belong-

ing o govzril oIt )l ricscf emaloysces in the posts .nd
Toiagragh dei- v, oot 2t bhe rates GQUl’Jllnb to tihe

mininum DAy Z0 LD Bey seales of tegular amnloyess Work-—
ing im the corr.oEo. 4ing clcros. The Suprene Court oL sl

swond—-

1aid Liown th.ol tre shitionor were cnbitls Lo carCe
ing SciTazes o llouvenuces and Additicnal Deznness Aliowanc:,

if ony, owyt oo Snoroan dd dirccted that uhatsvor other
sencfiba which uecis enjsycd by Ethe cosuil labourere |

should he c.ntinscd E3 be ecxtendcd to thom.

. The Suparintancznt of post offices, Tonali Deovision

&)
[

<
[

ide hig {(ommunicnition doted Eebruary,1969 steted that in
supcrscs ;ian :f tho orders issupd revising the allounaco
uith effzct fros 1.1.1996, 1.11.1237 ond 1.7.1938 vidu

spfice fMemos of even nunlor dazed 15.85,1923, 5.%,1994

and 1J.11.12986 respectively excess payments mide Priar o
3.1%1.1983 were Bo oz roenvered and complianceo rapLusol ¥

them.

Contd.. . .22,



3. This c¢2 _ian is refarced tooat this stoge
becausc @loogethor & naw ddte 1.11.1897 wis dotzmeinad as
tha offoctive dote ¢ rovision of allau2nces piyible £o

pirt~timec ¢ ntintont st f7.  This communicotion gives usun
impressicn snat oo 3ot donl of ambiguity prevailed at the
rclovant bimo an nads - rizus levels of thedoperinent of
posts and natni J.or.oawnct nr binging conclusivaly wis

coning b0 SV:f'c;.

1

24, The Den r*a=nit 7 osrsannel = ‘raining vide 1t

[45]

Fice Memo Wo. “4014/72/97-Egtiic) duted 21.15.1837 wminced
Ao wrds in stitinn in ohragranh-3 of thestid ".H. that Af
any rovision of gor .pus ‘D' pay schle toak plecs, bthe chsucid
12bourers with baem2irecy status uwill Dbe 3ﬁtitled Lu recaeive
thcir woges with refar:onss to minimum of the rovised Poy
sctles with of 7zot from the geote us appliecible to ragulis

Sroup'l' canpisvets Wl sgparate Orders wsuld e neccssiry

[

for the pusnoue. Thair aay for B purposac of caloulztion
gf wimos would Lo dzteri insd in theslme way &5 in tihz clse oF
ulzy Srows 07 amljplovyons.

ings the rosulsr Group 'DY enployees have Siready boon
grantwid bth. -evitud o0y scdls with eficch fram.1.1.1995,

woon why similar bengfits Do denieng tC

[

)

thz ciasull wuzdsors who cre khe cpplicants bzfore us in this
nroup of Toa, i0n stide oF the Pact that tomporfry stiius moy
Aot hovs -Soon corforsed unon thom, 2s @lready discussed carplioz,
20, I'n surinde: singh VY.<Inginser-in-Chief,C#4D and other
(HT1_1986 30 78) thz Suurome Court observad that the Centrol
Government like all orgensof thg state was committed to the
Dircctive Principlzse of Stals policy and Article 36 =znshrined
the frinciple of "squil pay for squal wark"., wd r:f;;rsd

to the cfss of R@mdhir Singh V.Union of Iwal_f1ja Ik 295}
Wharein the Suprcas “ows b hdsan occdsion to mitke obscryd tiom
in Kishariiﬂahunla; “oikohl Y.Union of India(AIn 1982 5C 1133
2nd £ paint ogt hou ths principle of equal nay for oqual uol
wis not an obsin et drcogtrins and how it wss 2@ vitel andg

vigornous S:ohoinz fhooaehout Qeceptoed by the po Lipulorly oy

C'.“ﬂtd. .. |2.3s



. Similar vi-us ware expresced by tha Supren

-3
-J

)

e C

. o o o o~ - e G { A
ipendrs £h -ali s onsther U.State of Utitar Pradesh(ATR
1986 57 4703 £M7T tas cosual employsss who wsre in b

service +f bho divy Moghru Yuvzk Kendras in the country

[}
and who Wore onibizdly per Forming thssame duties s cle
s

2 s8s
IV :uployecs, oust, uvherefore, got the same »¥a sflary and

condition of sorvies o3 Cléss IV zmployess and 1t mude

[t
3
]

nad Bosts

difference whcthezr they uere @ppocinted in sincblio
or not. S5 lsng as thov were performing thc siamz d ties, touy

nust roccive bthe same oslary and conditions of scr

close 1V am2loyz=s, ,

25, Thereis, thgrooore, no redscn why on the application

of ths princinic thah 'ecwcl pay should be peid for cqual o
the proscnt 2pplicunts before us be dcprived oF the sdmg bonulii
in terms P’ pay/doncs os well as in terms of the dats Prom

which tha sane could be madeg eifective. There could , theref.cc,
be no constraint an dirccting thne Denartment to rgfrzin Trom
'making any raocoverics from tive ply and Alown ces rcceived Y

the cpzlicemots on the grouni of excess payment 'uronaly' mlds

prior to 3,111,159,

29, méy bre srgusd tnat the Administrotive Tribumal

=
e

snould crdinaxil - Jezist from giving such directisne which oy
invalve haauvy 7inangic L crmaitments and iLmplicéiions. Howcover,

it would not we coirecnt to 82y sv in the contezxt cof ths proscot
Ofs bochnsuc the reocasring liobility ©f puying waigss «a Pro-

rota  busis decording b9 the recommsndatisns of the Veh pay
Commissisn s Slweaay been ingurrzd by the Depértmant by haluing
that the casurl loboursrs are entitled t3 enhancement. The
only pnoint uhich h3d besen hinging Pirg wes relating Lo the
effective ¢ate.Initialiy the ddépertment said thot the
sffectivs dats shouic  1.11.1957 and subscguently tho riss-
pondonts raiscd & ¢ ntoniion  that the sdme wids erroncaus

and dirccied A3t ualy Lhat the effective datce should be
cunsigered Trom 3.11.1298 but also that anay excass péyngnt
reccived by tHhz 2p2ligsnts on that apeount snotld be rogover oo
from their wioces. Ve neve @lready de2lt witiv this dspect

garlisr in this judgaent., & o : -

Contd....24.
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Uhat un ors Srying B emphisizs is’ taot cur ardsrt

would only be limilod €O giving the pffcctive - dits 28,
1.1.1906 urich o uid iavolve only ong time poymetk of ths

4ifrer-nce Sny tacpaf Te, W beligve that we dro AOL

codint Ju Gurisdiciion in passing the instnt order.

25, Th. arss.nt ~As 4re, therefore, disnosed of with

. folioswing dirctizns.-

v =

() The a7fice fgworingum 0. 1=3487-PAF dspey o

h 2-11-1352 dotermining the d-te sf ap-liczbilltr
to 1o 5.11.1998 as'uwell Gs casthord offic. Sed el
0. .n7/1-30/PCC/97-98/Corr dcted 26.11.1999
dirccting recoverics to ho made fraom tho yag;;
4f Eh: praossnt opulicants @re heraby e Sshzd.

. - . R T
{p) The rospandents arg cirsciod L give :ﬂ
Analieccats the minimum of tite DAY sc2ls

monressonding £9 reogullr Groud "D zmp
in th. crvised pay scile 2N pro-rate b
uith, eff.ct from 1.1.1396.

-3 grdcr 4s to cists.
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