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FMindisctiy yeorabnady zio 34, handala Suboalaxmi.
firi Yenkatgoswiraoio '35, Allodi Sathibibu
ellupuri Hogesuno 2ol 36, Challa Thotamma
Gubnala Loxmi 37, ¥83jend Yurukumma
Yerromsatiy Simhhdry 39, Nvegudu Hockalamad
Kodajari Toterad 39, yoddedi A ppa lensra sommd
Polavzrepu H 3unun1 400, Kalla Surdmma
Me 218 pu oz kG lamne 4%, Talatom Sctyavathi

.. .npplicants
S¥alsi

The !nion of Ind;C ~232.9y the Dirsctor Genzrel,Dept of posts,

Hzw dehnhi--11003 '

Thi Chicf pastmistor G-neral AR, Circle,tydorawtd-T.

Tha SUQGElﬂuﬁanut o~ nst Dfﬁ.CdS,qulﬂ-d« Division, Kakinadd

The Jostmastor,il.inad, i

The Postmisitur,b.-ma i .
...igspaidents

Cantd..,. %1

.



A, Totaiah- ' ... Applicant

St e

1.

Rl T - : .

Uni:n-af.lndiﬁifif v=~=rrcuaL cencral,Dest of pcsts;Dak

Sansadmﬂrg,ﬂuu Gelhi, - .
i S e -1—-"'1' Ik 1 rJ"!.( sadan Qi d
2. The Chief - “gstaiatol 3en@fdl, i DLrCLE,Unt 5 nids,Hy
3, The Supe rlnb.nﬂuxt A7 post CFTiES ,Gugdur u1v¢~10n9uudd:.f
4. Thz Pastmaésizr Hoid plst offic é udu;\uL)
- HfspaﬁdLnts
o5, 543/99 ¥
netuaan.
1. Dokka Jaganmad 7, .5aruda
20 Kancherla fonduringsoto 3 athuﬂ Subhani
2. jjarrd 3ocainths 9, 3.Ve nmutala\gmml %
4. Gl Yellamma 10. Sk. Huszainue T
5, Z.lakshmi 11, W, Pafyethimmd
5. §.4rishne venid ,
.. .F\u;l:)lict-ﬂts
And -

rea.by the Jirecto. Gonerdl Nept,bf posts

ThL;Ch #f pastinfs, n_nsrol,A”, Circle Hyd-1'

er Gg , .
Ln
Ths Superlntenﬂﬂ 1t of post foices,Marﬂs&ra-Detﬂ aViE100
Narosard opeid. :
The posthmss tgr,i”"usmﬁ_apetw, o
The Pastmostor .'Ji-btx..l —»;h lle. H'..
: . ..Respondznts

—

3 4.”.d83un1J shne oo,

Nondu Enei@anad

%esdvirapu jagiomdnl
Jlakshmi Herssimsumurs thy

Mmadabatiula 532 L
Yer‘dvlrunu Se unu:;?
. Chorukuouwdca Suﬁuuu

. I‘Jtdrlauu 11i = 31 YCJlnr‘tJ

—_—
Q0w
- L)

r"]:] Sharfuadin L 1. oadavestl ¥ onds 113n,_,1b

Saddeda Gownamss 17, Shoik ﬂlisﬁ?ud
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1. The fnian of In 'in ral. Dy the Dirzctor deﬁ_;.ul
Dent of postsiux ThRLUSN, ey dzini-1150C1.
2. Tnes Chief -1Ctuuht~: General, A.,Clrblu,HyJ =1.
3. The Sr.3upsyintand: At of post Jf”'ccs ahlmauuzdm Divisian
Thimavarin,
4. The FPaostmastar,Thimoveram, . 0.-534201.
5. The Postmsetcr,Tanokd v, 534211, ’
5, Tie postmsstar rﬂlwﬂﬂ¢.H.ﬂ 534260.
———— ... Rgspondents
Counsal for tne fpplic. nts . Sri Kgﬁ dnjun;wu1u in 2w 1685/58
: < G 112,125,167,302, 442} 99
Sri TYYS fMurthy 1in Shg aZd, a0
41 529,554,635,948 and 649/95
Sri.Krlshna Devan in Ths 124,
317,318 & 639/39
! gri.vY.Appalaraju in Jis 320,
480,527 & 530/95 .
Spi,v,Sudfakar “eddy in A 631/.7
Counsel for thne Segpondunts ... Sri 9.1,5ha2rma,Sr. coaciin GAs. 171,
154,317,527,530,33% & 649/99
. Sh i 2.m.50pal RBD,CGSC(in DU L haT,
29,639 aof 199¢%
. 3hri V,%8jesusré Rap,~d4d1.C052 1in
{nns 1685/98, 157,302 a 554 af 1972
. ghri V.\Yinodk <umar, dd1.CG20 1n
) 3°6 441 & 400 of 199°
. N £ -y
Miss,Shyamz, Hddi.oGsC in (dhs 123,
424, 642,535 & 648 of 1999)
. Shrinﬁ.dﬂalounu nao,hddl, CG3C iR
g4 .19, 318/99). :
CORAM.
THE o 'ont A J3TICE D.H. NAGIR Ying — CHAIRMAN
THE Ho 8L M. RAJENDRA PRASAD merszR (A)
I . .. .
(Judgancnt psr Hon’'ole Mr. Justice D. W, Hasgir,
UiCE“Ehdlehn)
2RDER
Justics D.id.idasic, YL
1. The raspondenis Gre sought to De dirsctad in this goouy -
of CAs to grunt to the applicants whs are cosual mazdoors L@
minimum ofkae pay scale corrasponding to re sgular-Group ‘D]
0fficisls in the revisgd pay scale an pro-rota nasis with ef’zz

from 1.1.1892
0

ag par 00V lettier o, 7

Foliowing

o the Fifth Pay Come 1gssion recommendl il
59/11/98/STH~11 dated 15.9.1555.
Contd...13.
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:

Suorame Court dutard 29-10-1987 in WP.M2, 373 of 19358, 2s could ua
segn from i lettar of General Mamager,Telecom Cistrict,Yijsytwzid
dated 1.1.13%87.
4, Tho Assistent Jostmoster § neral {Staff & Yigildecc) in
the vffice eF uﬁ*ﬂ, 7 Circle, Hyotrau.omcntlans in the roply
BFfidﬂvit.in 0A 1475/97 that the allowances of the apnliconts
dere Pixed on thp « sis-of the minimum pay scale of Group 'O 1.2,
TCU 940 os racommenced by the IYth Pay Commissicn @nd &8 decl.ac
by respandznt {ie.i side his leticor dated 10.2.1655 with efistt
Pram 5.2,138%. Tihe foniral Government feviscd the Py .S SIS )
ite smplayes with efi:ct from 1.1.1996, siccording to Aule 2 2f btn
CCS(? vised puy) Rulss, 1997 the revised pay rules uers not anpli-
?puale to the borsnns p2id gut of contingencies. He raspundant o,
. .'in consultation with Jepdrtment.of personnel-i Trelning decided
vide his office Mencrandum flo.1-3£97-FAPR dated 3.11.1998 thot thc
remuncratinon of Full Lime Casual tahour fiiorkers engiged on GLntioe
gant bosis whose niturs of work @as thao samc 93 it uf renlii
employers shiuld te roaunerdted on pro-r2td oasis with re..r no.
to tho minimum of Lheply scGle of  Group ‘DY 2s per ros{Aovissd e
Rules, 19%7 notwithst-nting the foct that the rrv*aé por rulos
:did not apoly to thsm, de further sbatss thnag bz arders wouid
.toke effoct Prur cho datz of lasue i.0.3.11.1813 aﬁd bhorefoota,
the eppiicénts -wen. ontitlea far revised pdy CONC A'loumn ces ooy
from 3.71.12573.

2,

in this boteh

af by
3-
respondsn

agrecd to

in pssudonyms
apalicants

rclgnted 2.t

apslicut €
threateni
WDriK
denial to
due to tna

o nteined

thisa

The

to Contr.g

[#5)]

Fom G 2T ED .

apalicinbs cllege thet *h iy were o 2lly thr
£ 55,1 2. nie subordinats officzrs thet unlesc
wer's 33002 cull Mazdoors at 2s.1,200/-P.E.

carvices would be terminsted. W

csked Pur uonitten orders to that efiects
acid uvi-ops Por Oecember, 13958
s £@s0 nllegs thot the conduct Rm of

ng :cermimation af thelr services Dy

t

La o~

the

Wds dn unfadr lobour

Ay

tacourners

gr - .
ar oo

2y rs of propartionate

= apalicenhe «mounted to violation of the
in lattgr dotaed,23,11948 ond the decision of the AN

Tontd. .

h

DT lndu_hutmunv

cnad tict
th

the respondznts

=1

13

entrusting

in Janucry 1994,

préctice.

Tho

the respandants

tocir

Tha

2nd 2l loud ces

- ‘] —
Common guestions of law and fasts arise FPar co asidegracicn
of 23 T.s 4nd, therefore they ara being dizpos

o

1=

1.4
i
-t

4

L

‘.

1
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5. Fucthsr docording to the respondentsthe Senior oastmusbor

applicents

&

6.P.u. ,Hydoraatd wirs w.a the Contrulling ofvficcr af ti
Wwas not Comnstoat ¢ rovise the pay and al lawznee of the applicants.

Cixation of the pey ~ng clloudncns mof the cpplicénts by nim with
0P the revised poy saéleo

affackt rrom 1.11.0150 an pro-rota bisis

conract. Respandent 2.2 wag.not empoverczd

whg, bherefaroc, #0450

o

to rovise Lho ol iswiaso ol ohe applicants on nra-rata bosis. IT

3 —

yos. therepfors. mantioacd in nis order détead 9,12.1997 as foliows.

sne payments thus ordered will be

subjoct bu adjustment based nn further orders

fram Lh- Jirectorate". -
6. It is further contendsd that respondcat Ne.Z. actod on
instructions contdined in the S R T B UL Lo B

deted 3.13.1928 of ruspsndsnt No.1 who had rightly isczued tha

impugned order  datad 26.11.1998 directing the eXcess paymLnl
9 i

mode uptoc 3.11.1638 to ba recovered oithzr 4t the disgretion of

the controlling nutoharity or on tme 12sis of thc respondunt

NOo.2's ordor dated T.12.1897.
7. Tt ig olaa cnnbcnded by the Ragspondents that tho sppli-

cants hod not exhivsihed the alternctive remody of appraaching
the nigher 2uthority for redressal of thair grievancas inagmusi
as they dig nat mdis any roprosentation te ths cuapotent Quthazity

before appratehning tnis Tribunal.

3. Thz ordors cotoed 3.11.1983 issued b respondent Jou.1l in -
? i

cogsultation with the Gzparimont of Sersannel & Training of Govarn-
qont of Iadic, 2cooodico to bthe Respondents, cunnot be tLermud as

s tho respondent i#o.1. decided to revise

13

discrimin2icry indsndoh
the 21 lovamces on oroa-r.to basis of the poy sc2le as reviscd DY
the vth piy Lom ission  even though Lhe Ilictints uarc not an~-
titled bo rixetinn on & basis of the revised 2y sciles 3a 2ur
fzvised pay rules of 1977, As long 2s the Roviescd pay rulss, 1537
were nat chillanszd, tne 3pplicdnts uwsrc nat justificd in clriming

the reliafs 25 souocht in thecurrent baten of CAs, accerding to the

. ContdL.. 1S
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2

Thomai 0 quasticn wihich arises for our considerakbion

frod hho apsve wicafiazg is; whether ‘the appliconts are cntitlod

“tg glaim and rcé;iu_ aroportionatc pay and allovances dpcord-

ing to thez redmnchtdations of the Vihe pay commission with
effect Ffrom tsr Januory, 1996 itself or whsther the depsrtmoent
is.empougrad tg Jivs olrect of the same from 2ny suvsaguent
date., 4s sz+n sibove, to: respondents cumg up with @ contan-

tionm that undst :u'le 2 27 thz CCS(fevised Pay) Hules, 1937,

L
tna

I~

3 gaars

revised pay rulos woto nob 2pslicable to the Casual &
whe were 03ic fut . ¢ :tingenciles, llcvsver,R-1 in cansulta-

*10n u;th thz Doousrimont of percsananel & Triining decided vide

L

Nisg Df.lce manorandua - tad 1.11.1888 thet theo remuncration
1

the Full—tim: cosucl lobaur engigzd on contingeney Dcis il L3

nature of w2 nm way the sume as that of the reguler zwiluoysas

should bz r353u“~"bud n pro-rata busis uwith refereonce bo tho

minimum 37 ply seccle @f Group'd' 4s per CCS(ﬂeuised Pay} Fulls,

1937 notwithstanding troPact that the revised piy rules did rat
apsaly t=o them,

L8
il
[

10. ﬁs.fadﬁrds the effective date, o respondents raisg 2
plea that the oardaer couid tzke effoct only from its d2te ob
iseue i.o. 3010.1306 Lo therefore, the applicénts vere entiblicd
For rGVlS"d PRy <id @l lowinces only froam 3. 11.199u.‘fq have
@lso szen the contention raised by the rcspnndents that the
Senior ?ﬁstmﬁétES; G..... Hydercbad wes tha Controalling SPficze

4

th

D]

of th&'cpplicents tngd thiét he wis not competont to revise
allowanee of tie dpolicants and therefore, fixdtion of 1.11.1207
e the date Prom which wherevised poy 8nd éllowdncszs could be

paid to ths 2pnlicoats was not corrsct.

3]

i Pirmly of fihe apilnion that sincc the revisod

P

b5,

11. e 2

pay ang £llowircss vore 2lloued to the Central Government

b=t

emnloycss with effsct from 1.1.1996 according to- the rsoor.zad -
tions of the vih pgoy Cbmmissians, there wag no ratisntle bohinz
Fixing Z2ny oatnof svvsaquanit date in else af tho @ plicinis

L

before this Trinunol who are eosutl mozdooars 2and wWioszs n. tur:s

of work istaz sadiz ag thot of the nugula: cmploye.s, &g sduil.l

‘in the reply offidavid filod by the respondonts., If Any ohi.-

subscguant dote is fixzd in thae cose of clsuel muzdd rs, it
would ba 2 puro Lnd simpls gésc of Hiscrimination and wsuld so

viglative of Articlo 1. of the Conktitution of India.

Contd....15.



¢ w-uld siseo oo hib y the principle of Magudl Pty

¥ R
Far egunl waonil® Dafsc.owo docivs abodny’ runclusion, houwever,
we wust lso taks nab g 9f the letter dutzd 5.11.1993 issusd

Dy Governazat of

{-.

:try of Communitcation,deops:

sLin .0t

1) 1::

i -

cusbs  Pora=T of tns s 1 ~bier wihieh is rclov nt for the
posdtion in cussting rafis is under.-
v Tt hés now seon decided thot aatud thetindin
that the rS(?J) Juies, 1987 do not &psly €9 them,
twu e e of the afarssaid rFull Tioae cusudi
Lobour (Tub:r than Temdon.iry stdtus)oart time Cwsul
Lonour fuarkers cngoged on contingancy basis whosz
Arturs oFf Witk isths some ce of rsgulirn emplayeos

aho
,oond L.
tills
R

Lo
7

o3

eyt
L } PR S
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7ih
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In
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Cae tRe . DUBPOSE 3f neymznb, Nt gistinciion

=maulie Ao made whaohse the cos sual losourrcsrs

UG aos On YD um aoffice o
. f413 T mriells st -tz nnhanced sratbn arg Lo QG

15 Tue sbovs decisisn af the De epartmont rsletes Lo Duymant
gzs U9 casud L lapgurers &0 orolnq to tha recomen

cmably of the IVED Cay fomriszion. As ciready stated in ths
bor datad 10.2.1880% within the mocaning of the term! Casuzli
lepourers' ire inclouded epliime casunl 18DOUTETS, "port-tine
cosuel lobourers and w.nkars cngaged on continguicy bisis. Tho
pagutl o on contingency poig, Sra olsd congi-

€ pitled go acymant of widges I pro-potd besis end
it nos boen citagorically stobzd that for ths puUrpesc af paym v

ths casucl libourers and

PR

The leobiss depod 22.0,19954 ‘Annexurc-iIl oo ot pugs 14 oof thez
~4 1655/98) proce fho vow 0% giyment of Ene rovised
—

u
froam T.1.04935, Shee molioyant extooct of th= siig laziter

t
issuad by thz =3 T,%..0 Votsgabad is reproduced balow.-

thg gJidelinzs 22id doun by tinc

0f sere nncl & Training vide lettor

e

qo.o3014/2/36~EsbE(C) DE.7.6.38 issued in

1)

comalisnes of the Hpex_CaJrL judgmant rog-re-

ual Luaboursrs it hls Q0

1
O
I
pu
S
N
0
-
[l
]
| P
ot
=
R
o UJ

21) the casusl lajoursrs
n the Dgpt. may be pald wiges ab tnge
/gﬁth of pay ot the minimum af ine
rcleuint pLy sctle plus DolrNess Allouancu

for wirk 27 8 hours with cffect foxom 1.1.596,

Contd, ... 19



i5. The obove oode o WEIS igausd Uy the Telscom Commission

sith concurenca GF o RRontE cindnee  Vite Dy.ﬂa.2347/Fn—1/93
dated 13.,.15”? Thuegen ig. tagrsiore, no reason uhy 1,%.1995
shauld nobt e L4aten 70T . "fecbtiuve date eved in thec -csse OF

the present anslicinng i s:longs to postol Dept. It is per-

tinznt to note T A cocpondonts hav. not discuted the
cortectness 3f o2 aiavgnnid letter deted 27-9-199% which is
araduced hy the applic .t in 6w, 16085/33 2t pege 14 annexunes

16. The don'blc Supreamo S2UCE in bhecuss of Daily Rated
Cosual tabour emgloyed gnder P&T Deportmcint through Sharatiys

e

Oale Ta Mozdoor H@nch v.oUdnion of Ind iaand atha:sk195?)5 ATE 2245

[RY]

EOERY 1

inter 21ia hslg ©thet tha cnlsoification of omnloyezs into fogui-I-y

o]

repruited employees apd caocual gnployees (0T titvg Durpose Of pAyLan
lgss than the mininum 2Ly puyanle €0 smpioyeas 1in the COCT 28poia-
ing regular cedrss sorticularly in tha lowest rungs of thc tepar te ...
ment whaerg tha poy sgiles WoIE the louest uwds nat tenabln. it is
neld by tine Suprem:z Court thot BR sJﬁh cdas sification Uus SDpDSCL
to the spirit of ﬁzticlé 7 af the Internatianal Covenant on

Fconamic, soacisl and

o)

3
<
“
(B

4ltural Rights, 1966. It isfurther oOsEr

-}
A1
o
=
3

in the said judgrent thd: o saste could not dedoy agletst tine

minimum pay in the 52y son ios of regulerly smployed WIDKMEen,

even though the oavosoazas My nat be Zompallced to axtend &ll

the benafits enjsyed ov¥ sooolicly rocrwited employees. Such
deninl as loid dawn Oy ing SUPreme rourt anmountad to explo itetian
of labour., Thz Supranrs Court furtiher gbserved tnat tho Savern-
meng could nat tole  sdunatuge ©F its gominent position and

compel any woriker GO work —ven 8z casy3al labdurcr 900 starvabion

[
ot
[’y
I
a8}
0

4

o
~
ot
’u-J
[
Tyl
=
5
=

~,

wages. It is furtoes obssryved tix
nave agrode to wWoix 4= such lo
naod no other chelce and IEouWls pPova

that state. The Govoensedb dhould oe 3 madel employer.

17. While on Lhusun_ect bha Suprene Court & lso obszrved in
the 2oove cdsg LREC nop—sugdlarisotion of temporér y omplnyees

a rational boeis for 2o

lepourers wing wvc 020N continuously warki

Ao for omare £hon ano

Jricd
year in the past and T3l or#phs Depar tinent.

. : Conbd...s 19



13. Thz Daopiohmant °F 1 & Training h3s not mincoed
any uord in directiog o vevision oF Sroup ‘DY gy

epale tanzes pleoo mfie w2l L UOURGE with témﬁqury atotus will
it rntitled to rogniyv: Theii WEgss with refarence tuo tn.

minimum

applica

<l no separﬂte

is further stats

vt

pay Fo “theg -Lurpass . ofF eticulation of wages should be dotermined
in thz same way &8 in the cdsse Of roqular nroup'S’ empluyses.
Thaose instructions cre cenbdined in Gol Department per % Trg.
Wi Ha, 011f2/97mEst{C} cated 24.10,1997 wnich apiesr s at plaz ¢
bomexdre—-t-111 af GA 411/%3. In Pack the entire btext of tho cuid
M is rcguired to e --3roduced here so that 2 winolesoms visu
could he taken., Th? puxt reads @g fallous.-
i 2, s per pors 3 ofthe gasunl lépourers
- = . \ 7 b an Fian
(Grem © of Temporery stotus g Hogullrasftion)
Sghene, bompcrery status wiuld sntitle the
cosudi lohoursrs Ut the following benelfits--
(i) “agns ot duily rzies with reference ks tho
pinimua oF the @y sedls Tor €O @spoiulig
reguler froup'D’ offlcers including DA, HTA
and, TCA.
A
{ii)Bencfits of ingrements 4t the same tate @5
apiplictidlc te o Group'D’ smploves waulc oe,
23 an inds Lanount for colcoulsting proreta
WO ES TP uvory uns Yedr af scrviece subjoch kB
ta poofarmangzs 0 nuty far ot lpést 240 days
{200 duys in ndninisbrutive offices obsprIving
Five diys'us ) in the yszar fros the datc of
copfermone ~f bamporaty stituss
2. It noints (i) and (ii) abave
t SF Groap'a’ puy s lE
tnlies placs, COsuoal Lab:o 'rars Wl th btempsoriny
status-wili bc ”Wulujud to reccivo tﬂElr
Woagns, wWith roference t2 the minlmun of tic
reviscd oty scole with gffzct from the doie
&g apfli:&hLa ta rogular Gruu:‘D’ employecs
“nd no seporste orders would e NocE8SsiiTy ’
: #50 tho purpgoaSc. Their pay for the DUTpose
of woiulotizn f wagos Ulll L determined 10
tihe stne wdy Lo in the c@sz oFf roguls T LIoup
"I oempPlouszos,
4 This nos she Soprovel of vilnistry of rin-ncs
« {Dapartaant sf Dxpenditure)’
Conto.. 28, ,
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An argunsnt could indcsc e adyanced tnot the  said
a

gal wmazdoars un wham

C.

mdatod 24.170.1927 ool wyith tnz cd

v

+
tomporcry sbitus 105 L3ud conforred ond nut with cosudl mezdoirs

2

sdns sudch o TE s,

19. Hsw c.stizl 3T .o.is ontuwham tomPor=ry status his.not
moen cunferrad, coaim . btona2ted as sligicle for tne stme

Benefibts is rogulrod o te convincingly ded 1t witin,

20, The A2 in or supds Por 2l lowing 1.71.79%0 s, b

cffective date for ¢ /mont of raovised ndy an pro-rétd BuUsi

omerge as follous-

(1} faturc =P wotlk isthssane ds that of regd Ly
Emplayuts {cs stzted in letter doted 2.7 1 193
pora-2)

(ii) Within thc weumlng of the term "Cacucl lapgurers”

Full timc Casuzl LOJSLrLLs,pur*—ulnL casual
Lohoursrs armd Workers sngiged on cantilngency
bosis 2r0g iacluded,

(iii) Pori-time uorkers, casuil or contigency pRig,
2re dlsa méldﬂfbd to bg cntitled to pﬂyncnt

—
S5f u&gcs sn pra—-ratad- bhasis (ruefercnce DIP lattaer
10.2.1988).

27. To sun un the 2bove discussicn, thu r,llau;ng
situation rovcalis.

(d Tho Sovcomnnrl of IndiOuidrlitq communicatian
dafod 9,12, 14827 1

ty pert-timng sasu .l 1o urars deeided to exbond the rovisad

senlas on Dpa-rots - sis to park—hime cosusl laLsurors in
an-unifoom mennmzr 30 sh entire circcle with effzet from
1.11.1%947. Thwe dimmutsd portion of this communiciation was

the cffeobtive dots unicn wos stited Lo be 1.11.1997,

! ot o~ 3 - ] -

{b) do hove goon hnwever from the U7 communicatian
doted 15.3.199%5 oo 23.201988 thet the T o

oo AT L e - ' © Telgoan Commlssian in

vigu c¢f the guidelines 1:id down oy the gerss nngl und hrlin-

4

noesrnoobian with poyment of higher wagos

“ing Departucnt vid-o "-f,S“ dutad 7.6.1388 issucd in complif.c:

Wit the Apex Tnust u;nn”nt regarfiim wiges of lwuourers,

decided thnt 511 sc.eull iopourrars warking in the depert

be paid voges &t tWn roce of 1/30th of pay £ the minimum

~

of the revisco oiy sciteos plus Dedrness fillouanco for wirk

3 houre wibtn afrfoct F- v 1.1.1996,

Cenid....21.



(c} Thgre is, thogiore, N9 resscn why 1.1.1996 could not
ne apalied as the -i. .ctiwg dote in cass of the apnlicants
aisn who arsz = 1loyod Wit nostal Depar tment, morc DAL i

culaply in wvicu fooimn v

sact that tho said communication

doted 15.9.1207 wore iguegd in accordance with the guido—
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i
ide its commoniio sioen dated 3.12,1837 in canncctif1 Lith
ges L0 rt—time cosutl loboureras

polcgad bo cwband Lne o Schlcs in an unifars weinfar

-
%]
1]

-»

Y
n e entirs circls with eff.ct from 1.11.1987 and nut

I'fim 1-1-‘{’3({":"3

ej Tho Supreac Pourt 9lso in Wrilt nobitizn “us. 373 «und

302 of 12un deocided an 27¢h Cohtuber, 1997 {gupra; dirsctcd

tha bLnion of Insidsno Jther respondontsto ply WO308 to

the woarkinen: wis Wolc employsd os casutl 1&LOUrcrs. ae long-

bop

~ing to ssveral catiy.ricsof cmployees in the poskts ond

Talszaraph Japartront b the ratcs equivolent ta thc

mininm Py Lo tne 39y gsealeos of tegular omployess WOrK=
ing in She corrEsPl 21ding cadres. Tilg dupraite Court 4 oo

1 I a1
"~

laid douwn th=t setitioner were cntitle to corcespond-
ing Dzdrngss Allousnccs 2nd Additicnal Dedmnoss Allowwace,
i1f 2ny, auyThie Tnorean add dircched that whatoverl other

benciits which uzre anjeycd by thc cosual labourcre

should be coinbtinued €3 ba cxtendcd tc thom.

z2. Tnu S@p;:int;nﬁent 2f post offices, T-nali Dcvision

v inicatian doted Rebruary,13% 59 atitoed that in
suscrsss-ion .f ths orders igsued revising tho allousncs
Litn affect fros 1.1.1996, 1.11.1937.cnd 1.7.1983 vide

5P fice Mamos  of aven nualer dated 15.5.19%5, 5.%,1998

and 13.11.1%v8 reapectively excess P=yml -ptg migde Qrior o

11,192 wera bt e rooovered and comnlinnoe D3pEDiin OF

~Entd. .. 22,



23. fhia oo cmietlinn is ral”r;-r‘:cd to at tihis stiége
bec5usc olfsasther - opea o date 10170 1?9 Ui s dotzrminad as
tho sifachtive oats Jtn sovision of allowlnoes paysible €2

part-time ¢ ntiac-nt stiff. This communication gives usin
imorescicn hate & .ol ool of ambiguity Prevailed 2t bhe
relayant tims @ oogol virious levsls 3P the departnent af

prets vnd noathling  sesposwnct or blnolng conclusivzly wis

24, Tho Dcoartbaend of Jdsrsannel & Fraining vide its

cfrice Mem. Ho. “9011/2/97-Esttic) duted 724,10,18497 winced

S

no wrds in stitine in poiragroph-3 of thssnid .M. Ehat 37
= I . - - ~ 1y 1 -~ '! ] r Cn t! - ) ...'L
any revision of grupfus '3 pay scile toiok Dlacr e cu sy,
Inbourcrs with temolrwry stitus will be ntltied tu recelvc
their wiges with veferznce tu minimem of the revisad poy
seclas with effcet from Eho gatg as appliceble Lo raguler
Group'' wanloyezs Gnd no seRdrdte orders would ho noopssdr

for thc pusposg.  Tholr pay for the purposszs of calouiziion

t

OFf w.ges would Le datermined in thes2me way ds in tos clsoc oo
rcgular Sroun G employoos.

20, Sings Gthg sooeuaer Group ‘DY enployees hSve Slretdy Boen
grantod tho reviscd oy scals with affcct from 1.1.19906,

there is no rhymg oY oo 300 why similor benafits bo denist 2
the cosual mozdrrrs Wht drg the epplicdints Dafore us in tnl
nrJup of Ttra, in soitie, ©F thc poct that  tomporfry stotus miy

corzd uncn thom, Os & rcuody discusssd carlier,

26. In surind=- singh ¥.<nginser—in-Chief,C34D and others
! — ~ - — ' - P | - v
{AT? 19956 3 7C th= Japreome Court sbscrvad that the Central
Soveramant likg 1L croodnsof the state wes committed ©s the

Dirzetive Srincifl=cs 2F 3tato policy ond Article 36 snshrincd

L.

the Principle of “ogutl p3y for squel werx®., Wd rcferrs

to ths cisz P Inmdhiz Gingh V.Union of India{1902)3 §53 239
wherein the Supreas Touz b htis@n ocelsion t2 make obacryatiors.
ishori “ohania: Zaokshi U.Union of India{#In 1962 SC 1139}
and bt point gt how tho principle of egudal pOy for cqudl wons
S Wids not am shsér.ce Jdockrins and now it wés A vitel 2nd
vigorevs dogtrins shotushoub dscepted by the p2rticelirly bty
sicitlist :nuntriaec |

Contd. ... 23,

-
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27. gimilar visys wsre expressesd DY the Supreme Caurt in
Direndré Chomoli 2nd anotier y.S5tate of Uttar Pracdzsh{ATR
1986 ET i?gj‘th:t rhr gosual employscs who uors in the
SEIUicﬁ?G% ths diffzrznt Hehru vyuvak Kendras in the country

nnd who wore 2tdmittagly per forming thosame duties &5 class

1V s=mploycrs, aust, thargfore, got the sime &¥X salory and
condition of SL,,rViDE 2s Class IV acmployezs apd Lt made no
difrference whethes thoy werec appointed 1n 8487 cticnad posts

-

t
or nakt. 59 lang ae bile WErC per farming the same dutiss, tooy
must roccive toe st sxlary and conditions of scrvice &s

clasa Iy emzloyzzs.

28, Ths=cis, thsroforg, nO redson why ©n the apnplicsclon

0f the principle th7E aquCl pay should be peid for gqual wirt
thé prascnh adanlicints jefore us bea deprived of the sdmg bgnorit
in terme of poy/dages.ts well as in terms of the dits from

which ths s2.e casld bo made effective. There could , thersfire,
Lz no constra@int m dirccting ths Denartment to rcfrzin Fron

making any rocoverics from the pay ond Alowd ces rogeived 3

tinz apalicints on the arcuni OF OXCESS payment ‘wrongly’ madc
prior tu J.010.1353.

29. ¢ may bs cogusd tnat the Administrotive Trivundl
should ordinarily desist from giving such girections whicihy awy

invalve honwvy findrclal crminitments @nd implications. Howover,
it would not ve currcct to sBy 8o in tio econtext of the oreannt
OAs boeosus the roeoporing lisbility of paying wdges “0 Pro-
rata posis apcording to the recommendatisns of the Vth pay
Commissisn hos Slweldy beed incurrzd by the Department by haloons
that theg cosual 1onoursrs are entitled t3 enhoncement. The

only point which had been nin ging Tire Wos rglating ta Lhe
eFfactiva cabe. Initiclly ths depertment said thet the

cffective dats should  1.11.1997 and subscquently tho r:s-—
pondonte riiscd & sontzntion that the scme wds sCLTONELUS

and dir-ched nokt unly thst the effective date should bz
considorsd From 2.11.1338 but also that any exgoss poyment

.

racoived Dy .3 IPRLTIeNEs Un that agcount shauld bao regav.t o

da

from thair wioes. de nwve 2lready dealt with tnis dsgned

carlicr in shis iadgmant.
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Vipsk . rp- tTying to emphisize is thet our arcsr
would ant - b o1 itll bo o giving the eficctive dats 2s

11,1004 Ui ph o wrald T avslve only onz tfmgﬂg;:egd: of the
4iffercnec .on. L0 .T f .3, we belisve 03t We M. not

EEl ] [

exco din,  Jurfomisgisciion in peseing the inst.nt.arder.
25, The oires.nt 0 nre, therefirc, digsaosad of witn

bhas Poliswang din 2eilns .-

.

() The office Memorandun Ho. 1-3487-BiP dated
3-11-1%%3 determining the dute of apolicibilility
to O- 3.11.1998 as'uUell as anstnet oFfice letozs
Mo, :5T/1- 60/9cc/07 -98/Corr dated 26.11.1096
dircecling recoverics to be made from tiho wiges
af thoe present applicinis @ru noreby oscsihzd.

{b) The respondents arc dirscted to give Ehe

apaliconts the minimum of the pay se2lc
carrcsponding to “Lgu3ur Gruup 'D' empluycsc
in bthe cuevised pay scile an aro-raté basis

yith eff-zet from 1.1.1906.

in ordor as ko casts.
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