IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDERABAD BENCH
) AT HYDERABAD

ORIGINAL APPLICATION N0,620/99

DATE__OF_ ORDER 3 5,2,2001

" Between =
P.Venkataswamy

sesADplicant
And

1. Union of India re., by its
Chief General Manager, Telecom,
AP Circle, Hyderabad.

2. Telecom District Manager,
Telecom, Nellore.

.+ sRespondents

' Ccounsel for the Applicant H shri s.Ramakrishna Rao

Counsel for the ﬁespondents H ghri B.N,Sarma, Sr.CGSC

CORAM}
THE HON'BLE JUSTICE SHRI V,RAJAGOPALA REDDY 3 VICE=CHAIRMAN
THE HON'BLE SHRI M,V,NATARAJAN $ MEMBER (A)

(Order per Hon'ble Justice shri V.Rajagopala Reddy, VC ).
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.' {(Order per Hon'ble Justice Shri V.Rajagopala Reddy, VC ).

This 0.A., is filed seeking parity of pay of Rs,2000/= pm

with one Sri A.v.N.sarma., The case of the applicant is that

though he is senior to Sri A,v,N,Sarma in the grade of Telephone

N s
Operator having been appointed earlier to him, his pay io fixed
in 19971by‘circular dated 24,4,1997 with retrospective effect
o~ ' Lank
from 199011n the hbghws scale 'at R,2,000/ \?n the applicant's
pay has been fixed at 8,1,720/«. Learned counsel places heavy

reliance upon the circular dated 8,9.1994 which was communicated

by letter dated 24,4,1997,

2. The applicant has been appointed as Telephone QOperator
[V )
in 1958 whereas Sri AVN Sarma 18 appointed in 1959 as Telephone
Operator in the same division of Hyderabad Circle, The applicant
as well asg Sri AVN sarma opted to OTBP scale with effect from
30,11,1993.In pursuance of the above circular., 4t was clarified
that those working as Phone Inspectors/Transmission Assistants eh<9
a .

are sdsp entitled for fixation of pay on par with their counter

. parts who continued to work in the basic cadre and completed 16
years of service., While fixing the pay of Sri AVN sarma who continuec
to be in the cadre of Telephone Operator till his retirement, his
pay was fixed at Rs,2,000/- pm.Though the applicant continued and
retired as Telephone Operator agg'senior to Sri AVN sSarma, his
pay remained at Rs,1,720/a till the appli-ant's retirement in

1997, Aggrieved by the higher fixation of pay to Sri AVN Sarma,

the applicant filed this 0.4,

3. The case 1s contested by filing the reply wherein

it is stated that the seniority in the Telephone Operators cadre

%/ was based upon divisional Fadra and nad losed e .- ClCcle _ 2.



gradation list, The applicant belongs to Nellore Division

L
whereas Sri AVN sarma kadomge to Kurnool Division. The pay of

Sri AVN sarma has been fixed witﬁ reference to his seniority in
Kurnool Division whereas the applicant’s pay has been fixed with
reference to his seniority in ﬁellore Division., Hence the applicant
cannot compare himself with Sri AVN sarma and he cannotk?e said

senior to Sri AVN Sarma.

4. We have given careful consideration to the arguments

—
of counsel for either side. The circular dated 8,9.1994, wlaimh

reads as under g=

Your attention is invited to this office
letter No,1=71/83-NCG (Vol=II) dated 20.11,90
and letter No.15«5/94~TE-II dated 8.9.94 on
the above subject,

Union/Federations have brought to the notice
of this office that field units are still experienc-
ing difficulties in fixation of pay of the PI/AEA/
TA on their opting to OTBP of their basic grade.

The matter has been re-examined in consultation
with Telecom, Finance and it is clarified that
consequent to this office order dated 20,11.,1990
referred above, the pay of PI/TA etc., may be fixed
on their option to OTBP of their basic cadre, not
legs than the pay of thelr counterparts who conti-
nued to work in the basic cadre and are placed in
the OTBP scale on completion of 16 years of their
service., The pay should be drawn for such officials
consequent to such pay fixation accordingly.

This issues with the concurrence of Telecom,
Finance vide their 0.,0.N0.626/FA,.1/97 dated 20,3,97,

Yours faithfully,
sd/=-
(R.C.Malhotra)
Asst.Director General (PAT)

It 1s not disputed by the learned counsel for the respondents

that the Telephone Operators se=e also come within the purview
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Cﬁ%y/'Of this circular and ks pay also should be fixed in accordance
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. = apiondt,
£:;¢:’this circular and thatthﬂsxpay should not be fixed lesser
than that of his counter part who continued to be telephone
Operator and who opted to OTBP on completion of 16 years. The
applicant also opted for OTBP on completion of 16 years. Hence
—
his pay has to be fixed in accordance with his junior. Hsmee the
only question 1s whether the applicant is senior to Sri AVN sSarma
whose:pay has been fixed at Rs,2,000/- whereas the applicant's pay
has been fixed at Rs,1,720/~ pm, Para=10of the reply statement

reads as under g=

10, It is submitted in reply to para 4.3 of the
OA that the Telephone Operator czdre being a divie
sional (now SSA) cadre applicant can compare only
with those officials working within that sSSA, The
circle gradation list is prepared only for promo=
tion to the next higher cadre of Telephone Super-
visor which was a circle cadre. As such applicant
cannot compare within Shri ABN sarma who belongs
to Kurnool Ssa,

From this it is clear that the seniority has to be decided only
on the basis of the division in the cadre of Teleg@one Operator
Since both of them are working in two different divisions though
they were appointed in Hyderabad Circle, thelr seniority cannot
be compared. However, as seen from the circle seniority, the
applicant appears to be senior to Sri ABN sarma but as far as

pay fixation is concerned, it has to be based upon the divisional
seniority as they are working in the division and their further
promotions in the division are based upon the divisional seniority,
Hence in the absence of any proof that Sri ABN Sarma is junior to
the applicant in the same division, the applicant cannot have

parity of scales.smé ¥he 0,A., is accordingly dismissed. No order

~

as to costs., ' “%~4lvm¢4ﬁiﬁdmf{‘
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NATARATAN) (Vv.RAJAGOPALA REDD /

{(M.V.
Vice-Chairman
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