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3. A, Braphsyatihnomng 20, F,5zgezthamma

4, 4,Sitaromamad 21. S.8hudevi

5,/. Sashamma 22. S.Ankamm?

6, U.Subhasinini 23. O.5eshammd

7. A.ihagarathantma? 24. 3.0lusalaiah

4. i#l.Gangadharim o5, Irukudinnela Hardylnémma
.9, . Kemalammd 26. Irulkudinnela REmu

.. J.2egspandaents

contd....10d.
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10. Y.Kanbthamad 27, S.5ankaramad
11. ¥%.Rcngaravakimms 25, fM.Masthanimas
12. 3.Seshamns 29, SK.i@rcend
13, EH Yima lz 30, SK.Muntiz
14. R,Audisesharm 31.. T.ikondmms
15;1ndlﬁ podmd 32. G. Pedgaimnl
16, Indla Romtrimine ‘ 33. Gangapd “*i Nagﬂmma
17, Shaik Mesthaniven 34,5 Hloorbot
... .ipplicants
Yarsus

1., Yaiopn of Inmdia rapl. 3y t-3 Dirsctor Gener:l,0ept af posts

Nalk ghovan, dew duihi-110001. '
2, The Chisf Sagtmoscor Oantercl,iF,Circlk ,Hyderci :o-5003G1.
3. The Sr.Superintendcnt o post of fices, (589 far short)

Mollars U;U PLJT.?L1“71_~59¢DD1.
4. The Pastmaster fizliome,d.

" The 30qtnuqr ir ., Wi iyali Wi,
e ee.133D ants

1
3

'
Lt e

g.

12.
14,

5,
6.

i
1
1

_._J

1ﬂ.
153.
20,

21,

Ll

23,

1.

W)
—a
-~
-

A,

5'

Cpulavirtihy Hookaroiu 5.
Kagireddi Nozkar:sju 6.
sudey China immiyi 7. C
Mevsala 0.
pulagﬂl; 25.
Pulige 26.
SurrWJJdl uJ 27.
i imma kayd Iy 24,
Jaturi utchuyuan: - 29,
vadlemani Prash2ians 50,
Horagim'ho 58stry 31,
Potnala Maremad 32,
Penka Subbalashmi as.
fiodisctty Verrabnadrido 34.
niri Yenkatesuiroris 35.
vallupuri Nogesuerardo 34.
Gubhals Loxmi 37.
Yerramsegtty Simhadry 38,
H{zda joari Totorao 39,
Splaverepu dagamcni o 40,
e :lapu loskdiamna 4%,

ﬁnﬁ
The Union of Indis zop.oy the O

Hew debni-11000817.

The Chiof plstasster g‘ 1wral :.
Tha Superln.dn“k”t of st of
The Dastmzstrr vk Hu .
The Postmis r‘ﬁumu;,..ﬂtu,du.

Chunna &200landrasidmnna
Godircodld Chine Satylndraydnd
Chaganti Sabyuniriytne Mur thy

yanapalli texmi

Mohammcd AnWer

Chinta Muniswamy

Kottagalla Mockaragnnam
Pisingi Azghavummd

Ak Kavamnd

Cnljuﬂdhaljl Yonkalzswdrdnho
Chipurugpslli Ve snlkakaloxmi
Kopplsctil Satyanurayund
Suripalli Saraswdthil
rhandala Subualaxmi

Alladi S2thibsuou

Challa Tnotom:aad

e jana Yerukdmmd

fvegudu Hookalammna

U°dd‘di A ppa lonarasamad
alla Suramma

Talatam auttu“th

.-.Nppllﬂvﬂts

3

irsctor Genoral,Dopt of ftostis

.Ci cle,dyderabnd—1.

cas, Lakinads Uivision,Kowkin da

Jiideints

Contd,.. 11
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i, 638/49
ABaetwuzon
A.Totaiah .. Apnlicant
l?‘nd
1. tinisn of Indi., rep.sy ~irsebor Gensral,Dspt of pcsts,D3k 3hav
sanszdnarg,Mew delhi, _
2. The Chicf TJostmisiar svnaral, P, Cirele,Dek Sadan fizids,Hydozao
3. Thz Suparintsndent of past TPT 1c ;, Gudur Divi sion, Gudur TRl
4. Thz Postmcstsr Hsz.d gast of? lcu,ﬂuduk\nL)
...‘oepondents
1 O”’r'.‘/-gg -
cotween.
1, Dokka lagaama 7. . 5arcda
2. Kapgherlos Doadursngirio 0. Bathan Subnéni
3. jiarrda Jteintha g, 7.ycnictalakshimi
4. G.Ysllomms 10. Sk, Hussldinog:z
5. ;.Lumanﬂl 11, WL PaDvethamsd
6., S.Krisnro venl
...Aonlicents
And
1. Ths Union of “neiz coa.iy the Dilrectos Gunz -rol Dgpt,.6f posts
(D.n{F) for shat

,Cirgle,Hyd=1.
gs, Ndr 1"urﬁoﬁet3 Ciavision

2. Tha chisf posta-<lur Lgnerdl,AF

3. Thz superinfendeat o7 post foic
Marcsarsoonta,

4. Tho pastmasicr,l2rasarc2apetz,H. o,

5. The Postmostesr Hattonspille, .

SA_649/99 )

1. A.5.%.leg2bhushng <o 7.,
2. Gondu Zenekamsc . 3.
3. llgsayLranpu jagitndni g,
4, 2, Llakshmi Wersgimbiemurthy 13.
5. MD Sharfuddin 11.
6. Gzddadé Gouramag 2.

Versus

;.;Respsndants.

magapattula J3nsmal
Yarrayirapy Szszthaomad

Chorulkuucda Sawiubhai
Fotarlaoalli D“nyuﬂﬂd
vondavesti londalore ju

Shoik Alisated

Spolicunts.,

Caontd...12.

M
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The Unisn off In:il3 rei. by the Dirsctor Gencral

Dept of posts,idak ShLvan, e dclhi-~110001.

Thz Chief Fostmashal General,AF,CirclE,Hyd—1.

. The Sr.Sulsrintznduent of nost offices,3himay2am Oivisioan

- 3him3varam. '

. The castmaster ,nhiacveram, . 0,=03

. The Postmsater, Tan ky HOLL 534271

5. The pastmastar calakol.H. O, 53426
, P

L rd

reu

4201.

3

Q.

—— o e

... Aespondants

Counsel for fhe fopliclnts . Sri vgR Hpnjanayulu in M 16%5/498
| & A 112,125, 167,302, 442/99
‘ sri TYYS Murthy in Shs 424,444
C 444 529,554,635,548 and 49/95
Sri.Xrishna Davsn in Ths 194,
. 397,318 & 639/59
.Sri.Y.Appalaraju in Ois 326,
480,527 & 530/9%
Spi.1.Gudhakar teddy in un 531/90
Coupsel for the Reonong.ats . Sri B.ﬁ.Sharma,Sr.CGSC(in GAs. 112,
154,317,527,5930,531 3 549 /40

s

i'} 2
d

1

. Shri J.7.5opal Ruo,CH50in Tuad
o 529,639 of 199%)

. Shri y.zajeswera Reg, ddl.CG5C in
(nis 1685/98,167;302 & 554 af 1228!

Shri V,yinodikumar ,+ddl.CG5L in
s 326,447 & 400 of 1989

Miss.Shyam2,idd1l. 2650 In (s 125,
A24, 442,535 & 0648 of 1999)

 Shri B, Pholquna Reo,Rddl.CG3T A
g4 L 0a. 318/39). '

=g WM 31D %e.JUSTICE D.H, MASIR ., VILE - CHA TRMAN
e R OsA SRASAD . MEMSER (R)

‘Judqement per Hon'ole Mr. Justice D.H.Hasir
q ' 3
. Yice-Chal rman)

e i a2 i i e vt

1. The respandznts cre sought to be girected in this

]

of CAs to groht to tho applicants who are césual raxdoons

o

'y
1
1

mirimum afthe p9y sc@ie corrazspanding to requlir Group L

<

afficisals in the revisad Py scale on pro-rotd oosis uwith Aaffoni

0
n]
=]
i}
rJ
[= R
T
o
=
e
it
i

from 1.1.1923 foliowing the Fifth Pay Commgssion re
&s per D07 letter Ho.269/11/98/5TH-11 dated 15.2.1883.

contd...13.
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2. Geations of law Aad Facts arise por considerdtion

in this batch of -23 T.8 ang, therefore they ara bB=lng gispuassd

)
0
o

w

aof by this Zo@ 7 J2En

3. The ap llnanto clleqge that thgy uwere OF rally throutented Jy
respondant ﬂu.1 - .4 nis subcrdinate officers that unlmsctizy
agrecd bo woric 38 :asu¢1 mazdoors at Rs.1,230 /—P.ﬂ. Sad Bt Lo
in pseudanyms tiair ssfvices would be termind oted. When ths
apolicants zsked Pur uritten orders tg that effects thne CReLaNLE LT

relgnted amd ocid wiges £OI Dacenbar, 1958 in Japuazy 1834, Tho

'Ll_l

apslicin ts ciso allegs chat the conduct Ra of the responcents
threatening termination of their services by entrusting at O

work Lo Controck Liooursrs Was ‘an unfddr lubour preéciice. Tne
denial ta 52y the 2rrosrs of proportionatsz Ay and <@l lowmh sed

dug to thg apnlic:ints spmountad to violation of the DOT instzeoiiolr
o ntdined in lother doted 23,11988 and the decision of thz o
Supreme court ootad 2Y-4 -1987 in LR, 3,373 of 1935, 28 ~ould s
seen from the rzbiar o fnenersl Mangger,Telacom Sigtricht,Vijdy-w. -
dzatad §.1.10307.

a
i 1

moster G nerai, (5taf

L]
ot

4, ~ Tho Nssist@nh 08

the office £f CHG, & L1

c
affidavit in 0A 108E/00 ¢
o}

cle,HydLrungmentions in the raply
ot the 2llowancss of tha aonlicintgs

vere fixed o - o ¢ the minimum pay scale of Group ‘0" i.s.

=3;750~94ﬂ ag .racoaverds i Dy the Iygh Pfay Conmission and @s declded

o
<
H
o
W3
o
O
E.
1
3
G
-

144 his Leiter dated 10.2.1930 with ef’as.

4.

1908, Ths Lanirdl Covsrmment Fzviscd Liye puy scolieou

-2
)
5
=
u
-
AN

amclove. with ef et from 1.1.1986, .ccording to sule 2 of tno

&)

its

gCs(iaviszd a-y} fFules,1997 the rovised pay rulzs were nnt @opli-
abhlg to the porsons oo id out of contingencies. The respundant we,

in consultation wigh Jepartment. of oorsonnel & Training dacicad

vide his office Meuorindum KO, 1- 3#97 PED dated 3.11.1956 that to

remunorabina of Full time Casual LB ur /orkers engiged on e.ntias

gent bosis whose acturs of work 83s the gane a5 wnd G 30 TIgLe—

+

omployees should ~e romunerated a0 pro-rata pasis with refez il .

tg the minimum of Loeply sccle of Group 'D7 As per res{fevicsd 1oV
Rules, 1927 notuithat:rﬁing the Fact that the revised P2y £

did not apply to them, He Purther stdtes that the orgers wii-d
fake effoct from Ghn date of issue i.2.3.11.1998 and thersfoic,
tha applictnts weic zntitlec for reviscod pay and &L bouwin sus -on.
from 3.11.1223,

contd. .. 1%,

‘o



- %4 -

5. Furthesr acearding to the raspﬁndentsthe Senior postmizior,
6.P.u, ,Hyderanad Wite wvaa the Controlling offiper of tne applicénts
was not Compotont 2 r-vise ths poy and al lguanca af the anpplicants.
Fixation of Tha Doy and ol lowances xof the apalicants by nim Wi th
afrect fram 1.11.15%7 vﬁ'pra—raba pugis of the rovised pay soolc
wos, tinerzfarc, not czrract; Rosnondent 3.2 was.not empousroed
to reviss tie clidwns. oF the applicants un nro-rald hposis. IE

wan, therefore.. m=nbtioncd in nis order doted 9.12.1997 &s FOL.oVC.

v waver  btoe paymants thus orcdereg will be
suhjoct EO ad justment baged A0 furtiner ordoers

Foom ths Jirectorate”.

a, - [t is furthsr cintended that respondcnt He.2. cctod on
instruction: containgd in the o o reabla o o Tk

doted 3.17.1933 af reoonndent NoWd who hzd rightly issued tho
impugnad ordal  gagns 76.11.19593 dirccting thu exXcess payiment

mode upto 3,11.1938 o = ramcovered eilther at the discrction ¢
tha conksalling aubsapit; or on tNa a3sis of the respondsnt

No.?2'a ardor dated 112.1997,

.
-

1. 1t is nlma —navznded oy the maspondents that the Gopli-

apts hod n.t oxbholeced oo alternctive remady of anpraaching

0

ghe nicner =ushoriby c.¢ rodressal of thair Qricvancocs inasmucn
as Lhay fid not woos @0y rcprcsantdtion £ the caapctent cuthorily
hefore Sporoscining Lnis Tribunal.

d. Thz ordozs oA 3.11.1998 issued DY respondent Lio.l in
cogsultation Jith whe ODzlartment of Fersoannel & Training Of GOVIEN-
ment of Imill, Saonrdiag €O the Respondents, c.nnot be termgd o
discrimind cory incsaugh 28 thz respondent Wo.1. doeided O covise
the ol louvsmces on Pra-retd basis of the poy scalc ds ravisad DY
the WVth pay Comoissian, cven thouoh tne grlicents werd not -

ot
SEPE

titled to fixaiinn on tnsbasis of the revised Py sctlas S

r

~
At
-

fzvisod pay rules of 1537, As long 8s the Reviscd pay rules, 1J87

uc-s nob challensod, tho applicants were Aot justificd in cl . iming

the roliefs 25 sougni LA thecurrent bateh of TCAs. agcerding ta the

Respondznts,

.. .Contd... 5.
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3, The main guzstien wihich arisss Gr 9Ur cunsideration

. . . e o . ] L e
from the apave ploloinGs 18, whethar Lhe applicints are cntz=izd A

to cloip and rooolive propor tiondte pay
af the Vihe pay commission with

and allowances @ccord-

ing to tne Te. Wl Lo1elns
fer  Fa v, 5906 itself or whgther the departmont

oF

~

effect rrorm

is empouctid fo Ave 3=.pct of the sams from &0y suvsaguoent

date. As sz -bu! . She
tisn thatb undar cle o aof

revissd 9ey rulis vare rot apslicable to the Casual Mazdoars

were u3if sut LF c.ntingenciles. Mowgver,R—1 in cunsultc-

sspondents cvme UP with & cunten-

he Crs{fevised ®ay) Rules, 1897, the

oT

who

tion wi th the Donariuzas of personnel & Triining decided vide

Nis Offige momorzndan dits 3.11.1998 thet the remunaretion of

tha full-timc casucl lebour engégad on contingency biasis uwa L2

mature of work was tho sume 23 that of the regular canloyels

od on pro-rata basis with refercnc,. o4

by
I

should be rofuncr 2t

+ . - - - — - - { = 1 = o~ Nz H
minimum af pay scule 2f Croup’D’' Us per CCS{nevised Hay; Ruic.,

1097 natwithstanding thopact that the

revised pay ruugs did oo

apply to them,

sqords the effective dote, “ns respondents ralse &

T8

3

plea that the order eould toke effect only from its d2fe o

is 1.1998 Lnd therefore, the applicants Were entli.od
for revissd POy :Hﬁ‘;llou:nces only fra 3.11:1993. Yo huve:
i cintennticn raised by thez respondents thet the

Senior postmactsr, ©,. ... Hydersbad wes the Contralling Hfiicor
Of the cpplic:nts und that ho wds not compzibent Lo revise the
allguancs =7 t-. coanlicints and therefure, Pixation of 1.17. 1997
s tho datz from uaich Lherevised poy @nd Gl lowdness could he

poid to the ap.lic'nts was nat corrccth.

11. We 2rg firmly of the opinion that sinca the revised

2] a ; Fj‘- - =] ~r m - .
pPay 2nd 2110wiicss were Slloved to the Central Government
) :

emaloyes 1 e =S — . .
; YGGes Lt affzzt Proam 1. .19”0 dcccrdlng ‘o tho recommsndo -

t b [+ = ' e
L) w . -
l(”]q TN l, i Vi I,Jii.. 1858 t 8, [ 1 ~ CilL
-~ + pRY; irt M| o] ]“"‘ :| =T LI (AL 1 I (.I]l 1 3t 11

Fixing 3ny W
SNy abtncr suvscauant date ¥
in cisz 97 tho applic:
G au Diicints

bDefore this Tribumol wie i
S G T1OUnRSL wid dre césull mozdaurs und‘uh04~'v-L' ’

9f work isthz s2np a-

5..{ LY I 3 2
“128 of the pegular @n2loye.s, as
Y Sy =

ir] T oI O
the reply affidavit 7iled by the respondconts. If iny ot
. - Ccon

sSubseguant 31 i) i § o [ { H -
g cnk l_]ut., le f Lxozd in thf_’,‘ clsg 0 cllsua l mizdg s t
W 1 e oo, T -.- Y o e
QeI opdro Lnd simole pcdse of iscrimindtion and wsuld
ould 1 d would o

violstive oy 1 gy
PRV Arbicle 14 oF the Constitution of india

Contd.., .16




1t would cloo Se nit by the principle of "sgual pay
for eoual woDk.® Jsfarc we-Trolve aboany cocnclusion, howavc

ve adst oisc toks rmob o 37 ths letter dutsd 3.11.1993 lSSUGd

of Compaunicobtion,Ocpioiment wf.

cocsbe  ATra—T of Eh.s ] lobigr whieh is reolcvant for tog pro-

o
C
[h)
| =]
ot
l_a
3
P
inl
&
)]
1
o
0
p)
11
i
ul
C
-4
[nE
o
e
t

"o T oo ona L Ln dosidad thebt notuithistinding
Cthot i (o3i0 . lules, 1997 do not sppiy ko Ghen,

C thi pooaunciiocian oF the a@forgstid full Tise cusudl
LoLaoun {0ther bhen Temdorary status)oart btime Tesnsl
. Lamour fuarikers crgoged on contingozney baels winaso

Anzturs oF w.tk isthe sume “o 37 rejuldn empioynos

, Loz opart time Choukid dar/forash/Meli/Suceper cle.
: 4ho arz nut sngen.d fir past office operntive uork
coend ngp - veinp f.id &s por iastrictions contil nedg in
Lais 0f%ice lekser N2.43/95/97-5P3. 0 dated tihe 10th
e ‘rabruxsy 5070 und Deportment of Pursoancl & Troining
T4 N, G004/ 2/ 06-Estt(g) dutad the 7th Junz, 1888 shall
ing reanér“t:d s pru-rata blsis With refrrance to
the mipimum oF the ooy scolc of Grouw’
"(Revisrd 23,3%ulis, 1997 plus

A1ilpwlnge thnoroon onby.

&z por CCS

{3

dmissiblec Dcirness

N It is in this Offices Neasrindum dated 3.11.1595 that it hos
bern laid dawn thtt to: cedor @ ntal ned in thosuid lettc; wonld

T khc

-

tale effect from tho dote of issue. In NS et paragraph of
I

seid lettar it iz algs rantioned that tiho seid lstber wils  issued .

i : ' 17t Iz =3 & Teaind
With the ooncurrcnce af ths DLpdrbnunt arf lersonnzi & ToEiNAng

' vids 1. oL uh ‘“?/93—Esttic) dated 7.,.1C“T cnd postu_ fintnco
A D, Wk e had - ]
L. uide theio Diury n. 2307/FA/38 duted 3.11.1955.

Sf the te m “CGSUUL.LabDurers” his nockrrifice

£5/95/57-800~1 datzd 10.2.193d‘ﬂnﬁexura—i i

o s - cmm o el it is stated LS GANGT -
at mage 13 af tie o Tess/En 10 Uﬂfbﬂ 1
' P e RN TEY 'f-«' h
. u(ai} The T 'Casiel LAadurce s 403 Ll ¢ Tt

Tt i;n'{'.‘ Ciosuit L

A41l-pinn casudl ladlur PeE

-+ o o~ In) - s
| ] T al o Un [ Tt B [oBA IR RV A A Ry I
‘ PO oaun Aol waroarg onge God o 1 [ :
I I I - innonoy oAb
' . - . ol INGLIw |
I St U—‘LkL;I_‘:,J Loali. Lo Gt 3

sy peid o on p"ar”*" ba3is.

T e et
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- tha 0uspose 2T awyment, N0 gistinction
~h5ulg Do omine uheronasr thoe casual lusourrers

sntLngency peid stoff are being pwid

“3iclih. Looghrs st thc enhanced Jrate are to ouwoe

caad oLeturn 25072 1537 pasitively.”

o7 isgcul .fe Sccording uo tho reeamc
dunably of iz IVED Sey Qumnlsslon. g olrecdy shib
ictier dated 10.2.70007 Lithin the meoning of the teom'CIoUSl
lapourers' are Lneludad suliime cozunl labOUrers, port-tine
cusuel lansurers Znd wirkors engaged on contingeacy Boglo. The
paft-time o rikers, casull Or contingency paid, 3re =i sd congi-
dered to be zntitlsd ga plys.nt of wiges on pro-rota bosis and
it nas Leen categorically stated that fes ths nurpess of paymant
Goned

o

ng distinction should bo odde whsther ths casutl lobaurer

cintingenoy poin aB2FT . T Laing poid wldges 9F from orffics contine

noncies, Therc 1o 40 TE-379 wity the stmo considaration should

not.ce mpriicd to the cpalic.nbs for paymant of raviscd wiéges O0
orp—-r2td DL31S in —gedanoes wikn the ra scommendabions of Ll YRR
Jay Comaisslan.

c labtor detco +3.0,1993{Annaxure-111 4 2% pége 14 of thz

£) pives the sty 7.0 ocyasnt aof the rovised w3ges with

L3

rom 1.1.19368, Tz 1cyont extract of tha stid lattear

susd by tha TOT, 0. ﬁycuf ad is roproducsd bolaw.-—

“In vigu af the guidelings #eid daun by £he
Jenertoant a9f . pero nncl & Tr2ining vidgc lettor
. 43014/2/56-Estt (C) DE.7.6.38 issued in

comnlioncs of the Apex Court judgmcnt I r-DH-

[

ing wegas ar Cosual Lobourses it hos now

U‘

ean dooided thot-oell fh= cosudl LIDOUDLTs
Uorking in the Dgpt. may be pald wadg.s o2t bino

c afF 1/30hh af pay ot tho minimum of Uns X



15, The ai

with cdncurencs 57
dotod 10.9.19Y3,

snould

the presant

tinent to nots that ns

~ 0

F e
SRUINRNE SEn R W RORCEY

R
Juced iy

L]
Dulc Ta

inter &lia h:

3f thaz

sur employed undor

qud:

P 0oN

sove anoe 8 wers issued ¥ the Telecom Domnise:
Telenam Findnce vidag Dv.lo, 3Af'r“—1/9J

rseponcants have not disputed thsz.

tho apnlic ot in JACNG.

asg of D,ily Tated

]
o}
oy
(o]
o
ke
|
cr
—
)
0

through SnAra

PET O
in ot 3tha:3(193?)5

(_l. (2
5 B
J J
r'f‘

[\

ﬂ&ﬂch U.dﬁian of

VLT

316!
et L

rsoruitad emnloyeces and cfoudl employecs ¥or the PUIPUSEO af

gsa

(=]

ing ragular ch“es

ment wiere U

]1

('.

to the spiri
fgonomic, S<

in the szid
Dinimum Gy
gven bthougn

the Benafits
denial os la
of

meng could n
1

lébsur,

compel any uwsrker BC

wegss, LIt is
Nayvs agrads t
other

that stute.

nad o

17, - uhilo
the TuGve c¢@
1o

on c»suvl

Uiss policy and

lobourers

yedr in 'the

than the

ld by tihc Supremsz Cour b tha

Wiz

aininum m-y pey@ule to cmiploye

thit the cwlseification of emiloyees inte s

Thersz is, bhersgfore, N0 recscd Wity 1.1.1095

* .l - e - L S, Vg 3 T CIN e e ‘]:

Mot bBe tdcen @3 vhe cffective date sven 10 uie C28E af
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