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Y . RanbiEmnd ' 27, S.5ankarammd

o Aangennydikamal 29, M.Masthanemms

3, 5Esncimad 29, §¥, Kargcad

ot yiinzlso 30.‘ ‘\..’]b’ﬂtL

RL.aud leql’]*— iPc 31. .l . I\Dndum.ﬂv

indla padms : 32. G. Feddaanl

Indla Roman o 33, Goangapttl Rogadmms
Shaik Masthanloses 34 .5, loorbog

....hpplictnts

Union of India rod.by £hs Sirector Gencritl,Dept of posts
Jak phavan, deuw dolni-112801.
The Chigf Fostiacster o Lnercl, VB, lrcL_,ﬂyderuu-d— 500351,
Tha Sr. ﬁUJGrlﬂt"ﬂ _1t oF pust affices, 86 for short)
Nellars Dlﬂ'SlOW G193 ;~59L a1.
Thz Pastmastor, &ngrb,ﬂ B
The gostMustar,dJUull,Hlu.

e...Respondents

Pulavarthy Noowkzrajd 5. Chgnna HQ33*UHCP“53H“3
Kagireddi Noskarnju 6. Pediradla China Setyodnd Arayans
Sudey China smmayi 7, Chaganti S2tysnurdyund Murthy
Meostln {onndphnd 4. yanap2alii Lexmi

Sulagnle Loxamma 25. flohummcd Anuer

Puligeds un@ndmms 26. Chinta Munilsucmy

Surampudi A ‘dL-ﬂdl somma 27. Kobtognllo SMoolkar atnnam

29

)
Wimmakiaydll Jpg.,,o . Pisingi Az ghsvemml

Paturl Stohaylnmd 29, jiakka Kavimma

yadlamani Srooh2gans ' . 20, Chinurupalli Yonk&fgswloorso
Narasim'ss 5&stry 31. Chiwuruzul i Yenkatuloxml
Potnala Moroma . 32, ¥oppisctti Satyanurdyund

Panka Supbal axksihm
Miadisatty uecrdbnad?:::n
Giri Yenkatosutropll
chllupuri HogesuerwTLD

aur10u1l¢ Sdrdsudthl
Thandala Suboalaxmi
Alladi S2thibzbu

Chaila Thotomad

Ta jana Yerukdmad
Avegudu #oogkalamnd
vaddadi Appalenarasomme
“alla Surdmmd

Talatam Sttyaulrthi

nubbals Loxmi
YarfaﬂSPtty Simhbdry
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Splayarapu dA-oaminl
Fle 2lapy itoakdlamsa
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-

. .. pplicints
" ﬂ(j

The Union of Indi? rap.oy the Director Genorel,Dept of poasts,
dew debini-117303%. ' '
The Chief pastmistor U ﬁbral AE,Cir

gle,Hydeoraond-1.

1£r ¢

[P

The Pastmoster, i einndald, Hu.
The Posetmistar, GaTur beknta, HG.

.. .lgspandents
4
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setuzzn.
A,Totaiah . .. Apnlicant
:.\ nd

1. tnizn of Indis, ron, 3y Girccbor nencral,bept of
Sansadma;g,Neu deliil.

2. The Cchicf Sggbmoatos Gonsfdl, wh,circle, Dok 54 o

3. The Superintendunt of post “frice,Gudur Divisd

4. Tha DPostmester Hood Sast DFPlCE,uUdU;\HL)

... espondents

1, Dokkn o ganma 7, *.5apudd
2. Kancinerla Dondurdng-zoo G. Uuthaﬁ Subhani
3. jlarpa Jcsinghs 9. 7.Usnkstalakshal
4. o.Yellomma ' : 19. Sk. Hussainoues
5, 3. Llakshmi 11. . Papyethammd
b, s vrignnd veni :
- ...Applicents
And ) .

—_—
»

The Union of Lnﬂjc ren.by the Dirgcto. Gonsrél Jnpt,6f posts
\L-J( ) for Sﬁ‘,rt .
The chiaf pcstn_sbur Ggneral 1,AF,Circle ,Hyd-1.

The Superintende a7 past Df\lCES,Naruq“rcGOct" Savielan
yarosarsanets,

[WS o

4, The DthVL-vaL?'Y':& :p eta, . 2.
5. The Postmister 52 tto slle,H7.

...Rcsp“nd,nts

L
g 549/99 ] .
1. #.0.0.iegan vshne 130 7. Madabattula JRntmos
2. Tondu 'icwaka.q V& 3, Yerr ayLsnrépy Sazohamad
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1. “ondovestl Kondolare du
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h
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-
0
-
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1. The tnian of In,iz rs2. by tne gJiractor Gencrol
Dept of posts,l&ic Thavan, ey dzlhi-1158301.°

2. The Chief Postmastar General,A?,Circle,Hydﬂ1.

4. The Sr.Supsrintandent of post gfPfices,3himavaram Jivisidn
Phim3varan, : )

4. The ?astmasta:,Fhin:varamﬁH.G.-534ZD1.
5. Tre Postiadatern, Tan.iw H.LG. 534211..
6. The postmists e inkal.H. i, 534260,
e e e ... Regspondents
Counsei Por the Apulic:ats . Spi ¥R Anjaneyulu in 24 1635/38

& On 112,125,16?,302,442/99

Sri TYUS Murthy in Cis 424,440
4a1 529,554,625,643 and 643/9%
"§ri.Xrishna Devan in 4s 154,
317,313 & 639/59
5ri.Y.Appalaraju in J3s 325,
480,527 & 530/9%
Sri.%.Sudfakar “eddy in A 531799

rounsel for the fespondznts . Sri 5.1 .5harme,5r.C03C{in GAs. 172,
154,317,527,530,531 & 649/99

Shri. J.7.Copal R00,CH5C(In Tu.440,
529,639 aof 1999)

. shri V.3ajegsuwora Rao,~ddl.CGSC in
(2is 1695/98,167,2302 & G571 -7 dalalel

. Shri v.Vinodkunar,+dd 1. CG50 1in
ths 326,441 & 400 of 193°%

[Cn RV R )
o
—
~J
o

Miss.Shyans, dgl.C650 in (08
424, 442,635 & 648 of 1939)
‘ , Shri P Phalgunad Rap,Nddl,CL3C in

SH,NQ, 318/89).

oM. T
THE HIH'3LE MR, IOUSTICE D.H, MNASIR . YilE - CHAIBMAN 7
THE HZI'BLE ML, RASENDEA PRASAD CTEMB DS (5:\1 )

F'-'

{Judganent per Hon'ble Mr, Justice D.H.,Hasir,
Yice-Chei rman)

3RO ER

Justips .7 H3sic, AT

.

»

—_

. The respoadziiss re sought to' be directed in this grouy

]

of 083 to gront ko otho 2pplicants who are cosual mazdoors tho
minimum ofthe 33y s33lo gorrssponding to requlic Sroup 37

of ficinls ip ihe rovizsz: pay .scdls on oro-rdts vasis with effect

Prom 1.1.199¢ foliowing the Fifth Pay Comsmission recomnando bl e
ag per D07 lettar ALY /41 /98/6TH-11 dated 16.2.1993.

Contd... 3.



e

155 'lDu% of law and facts arise fPar cansidard ol M

2. comman gy

in this botch of 23 T.g 8nd, therefore they ara Hsing dispossd

of by this com un orTdal. ‘ -

3. The <piiic: 1te »3lege thet thzy usre ordlly thredatended v

respendant 4o, 1 Lol nis gubcrdinate officars that unlgscthey
agrezd to wone f= _i fhuzdoors @t 95.1,209/ﬂp.m. and thtt too

in pseudonyme L.l 8. :V1CES would ve termiasted. Whan the

’

appolinants éstigu F.7 Joitten orders to that  effects tha respondzahs
rclegnted amd piid w ooes for Decembar, 1958 in Janudsy 1024, Iheo
apolicn ts -@s) a1 lage Lhat the conduct Re of the respandanis
threatening Lapmipoticn of their services Dy entruéting their

work ta Contrect loonursrs wids @n snfddr labour practice. Tha
deni2l to oy the @rrewrs af proportiocnatz ay end al lowdn ces

due ta thz apnalicants amounted +5 violetion of the 03T instructowne

o nteined in lsitcor cotad [ 23,11998 and the decision of tho H.a'bls &

Supreme Court datad 27-10-19567 10 WE.M3.373 of 1925, 2s could a2

spen From tins labttar of neneral manggm:,TELECom migbricht,yiz: o anll
dated i.1.1087.

a4, The Asgiztant Dastmoster G neral (Staf? & vigilance) in

thé oPfice pf CHis,af Circle, Hyd1fabudﬂentians in the razply
affidavit in & 1035772 that the ailowancss af the amliciats

were Fixet on bLne osdsis of the minimum pay scale of Group ‘D' i.:.
*5.,750-940 as resomaend o by the Ivth Pay Commission and s decldsd
hy respondznt itc.1 vide his letier dated 10.2. 1835 uith efract

ci los uof

0

Pram ©,2.7306. The .z2ntral Government feviscd tihe pay

its zmployes wibto ef. .ot from 1.1.1995, Agcarding to fule 2 2f hph

i [

cos(Ravised poy) Rulas, 1997 the revised pay roles were nnt aapki -
ale to the pezesnns poid out of contingencies. The raspunio,s

ca
in consultation with Department.of sersonnel o Tr”ininr gaoin

vide his office Memorandum Mo, 1-3£97-PRE-deted 3.11. 1958 thut ohe
remuneraticn of Full time Cosual tchour /sorkers engiged o0 e3ntis

el

gent bcscis whose a2turz of work @as the same as wnat af roga.-

employens =hould ae romunercted on pra—-ratd nasis with reveswa o
o the sinimum of thcpay scile of  Lroud "Mt oas per prsineuissy wa,

Nulds, 1937 notuithst-nding the fact that the roviced Py nuloo

did not apply 5o ta Mg Purther st3tas thet the ordens J40a.

0

Mles A Lo . ) s . . - s .

take effoct Prom R Jobs of issue 1.2.3.11.18953 and thorsforg,
tha apoilictints acrs eniltlec for revisad pay and ul lowinces Ly
Frem 3.17.77070,

Tontd. .. 13,
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5. Furthar Jnnffﬂiﬁ; to the respandentsthé senior postmaster

G.P.u, ,Hyderapid wio uss the Controlling officer of the applicents
woes not Compatosnt Tio ~ovise thg pay ang ol lowoncz of this appf;:h“ts.
ixation P tho poy ond cllowlncas gof t© licarte by aim uwiih
gfPfact from 1211.1957 ) pro-rata hisis af tha ravised poy sc Lo
uosg, thereforo, M2 rcore et Qospondent M3.2 wWads.not cmoouer ol

to revise tin Gl L0wsnoo af the appliccnts on nyo-ratd basis. It

yta. boorefore. maabinacd in his order: datad Y. 12,1997 as ToliGwao.

Y
i oauaven, tus paymenits thus arcered will be
sup,act nD ad justment bosed an further ordars
fram th Dircctorate”
o, It is furbtnrr c.nbended that res pondcnt Mo.2. dcted oOn
instructicons contrined in the Do LEUREE A ¥ S T P

doted 3.13.1953 of respandent Mo.i uhe had rightly issued the
impugnad ordar  ditad 26.11.1998 dirccting the excess payment
mode umbs 3, 11,1938 w0 bz recovered eitner st the discretion of
the controlling aut-srity or on the pasis of the rasponcdunt
No.2's order detoc 2.12,1997.

7. ‘1t is olsa pontonded by the Respondents that the capli-

cants had not axhuusted tha alternctive remady of apprn\uwym

r

the higher t-uthsrity f9r recdrassal of their griev?d

as they did not Mg uny roPrcs suntation to thc ~oapeten
sefore aparotening this Tribunal.

9, The ordors dited 3.11.1998 issued by respondent do.l In
cogsultation with +he Department of fersonnel & Training af GUVEEL=
ment of Ipdic, 2gcarding tO the Rasponde nts, c.nnot be termad &z
discriminazery indsmdeh 28 the respondesnt Mo.l. decidad ba rovise
the ollovzmces 0N prJ-rato bazis of the poy sctle ds ravisad ov
the Jth pay Zom 153100, Pvéﬂ though the Jelicénis wore not an-
titled &3 fixebimn an rnzbasis of the rguised My sc@les 48 LLv
Riyiscd poy rulig of 1587, As long @s the Roviced pay rulss,i0-
vowe not ehillenscd, tho appliednts were not justified in ciiignl.y
the reliefs 25 sou2nt in thecurront batch of CAs. agsparding B Tl
ae

aiih

l']
4]
(a8
n

pan

-

...Contd. .. 15
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g. The main quassion wiich arises For our cunsideration

fron the above nloadings is, whetnar tne apclicants are cntiflel &
to claim and rooolvn pqﬂportionatc pay oénd cllowancos aGpoord-

ing to the fecoenc, tiztions of the Vihe Day commission widbi

effect from 1sr fanua:y,?ggﬁ itself or uhcther the deportmont
}-
i

ok,

is empougred nivs aof’/ect of the same froxm &ay suvsaguent

date. #s sz7n

tianm that undzs tule 2 of ths ces(Revised Pay) Rules, 1957, ins

mava, the rasspondents ciéme UP with a conten-

reviscd p2y rules usrs not apslicable to the Casual fMazdoaers

(9]

whe were 9aid sut Lf c.nitingencies. Housvar,R-1 in cans gulto~
rion with ths Dopartmant of persznnel & Training dscided viod
his orffice menorindun deted 3.11.1998 thet the remunaration of
the full—time casusl langur engagad on contingency basis-uwnics

miturn of work was the same G5 that of the regular seploysis

@]

should bs romuncr Liod 4y pro-ratd basis uwith reference ko tha

J 3 el - h — - — s - . : H TR -
minimum of pay scale of Group’d’ ds per CCS{fevised Pay) Rulcs,
1937 notwithstonding thefact thet the revised pay rules did -«

appiy Lo thﬁm;

13. As.reqerds the effective dotc, the respondents raige a
pleo that the ordar sould téke effect endy from its date o
isaue i,2. 2.1%,1227 ore therefore, the apolicénts Were cntiblid

1

an |
wi

for revised pry ZSnan <l suinges only frows 3.11. 1993, Un
lsu sczen tho contention raised by ths respondents that the
Senior austmi@stcs, L., . 0. Hyderobod ucs the Centralling PP
of thg cpnliciets ird 29t he wis not campotent Lo revisc inc
ez owogollaocnts and therefore, fixéition of 1.11.1927
ce the datz fr @ u1iece therevisad pay and ol lowtness could e
naid’ to the apnlic.mts wis not gorreckh.

117. e ar:; firslv of the opinian that sincz the ravised

aces wore @llouwed to the Central Governmesnt

pay dnd &1liagwi
wikbth eff

l’

employc:s act fram 1.1.1996 according to tine rectamcnde-
tions of tnc Yth ody Comrissions, therc wae no rationsls bealind
fixing 2ay ather su-onuant date in clss o
before this Tribunal wha are casual mezdaors 2nd wnosz ne tut.
af work isthe s2an as thst of the pegular enploye.s, &2 sito.l
in the raply afdiduvit filed by the respondonts. 7F «ny .l“ -
subsequant dote is fixcd in the c2sec of casecl mezdoors,. oo
would ba 2 purg ~nd simple case of discrimination and woill o

violativo of Artinlao 14 Of bthes Condtitution of Indis.

Contd....10.



&

I+ would.slea b, nib 9y the princiale af Toguel pay

for ecgual work." T _forg orn rivs at any ccocnclusion, howavor,

¥
-

vo aust “iso taor ook s the lobtbter ditzd 3.11,1993 issued
Sy Governms.ab of Tonal,lacictry of C:mmunicution,ﬂepﬁrtmeht af .
gosts  prra~. of so. r f¢ rbier wiieh is rolevent for the pro-
posdtipn in gueutisn roTil is under.-—

Lo hos oW acon decided thot notwithstonding
tiat tht o gosés ) Tules, 1987 du onot @pnly to them,
the §osunoe’ ti.n o0 the aforssaid Full Tine cosudld
Lioour @ 7vhoar th@n Temporndry sio
(TS Lonsg on conblagsonoy basls waosss
n2turno of WoITx istha sime @ws of rejulirs employnoes
L.z part time Chaukidar/F&fﬁsh/NEli/SueeQer aho. W
Yhe ares not cogoned far poat offics aperttivz work
nd Lp- peing peid ¢s per instructions contalncd 1n
this office istber No,45/95/87-5P0.1 dated the 1CTh
Februsry 1390 end Depsriment of Fersonncl & Treining

gL, 49014 /2/06~Estt{C) dutsd tie 7th Junn, 198Y ehnll

.}

&

C

be remuncrotsd sn pro-rata bisis with refrrrace B
por CCS

iblg Desvn

C

]
1

the minimun 37 the oy scilc of Groun'c!

9]

(Revised may) ulos, 19937 plus admise

L,’.l
0
O
5}

Aliowongs cnsr-an oniyl
1t is in Lhis Tfficc Armer.ndum doced 3.11.1995 that it has
+—

bepzn loid dawn yaanh i zorlor mnoeslnad in thcsaid Ietter would

i

gr<ph of the

=

talig gffreolt Frzom Lo dots ofF dissuz. In the Inet pa

1

seid letter 1t is 2lss acntioned that

.

ra

o sulid lstber wils issucd
with the concurveornes .f L9 Departmznt of farsonnzl & Triining
vids 4. .@7. 637/92-Zst{l) dated 7.9.1937 snd posthl Finmcacs
Adyice vide bhalo Nicry |, 2307/FA7/98 dated 3.11.1958,

12, Meaning 3¢ the ferm "Cosul  Labidurers® hos busn ci-rifisd
in tha DLP laottar ilo. 45/2L,/37-393-1 datad 10,

.15
at pags 13 of %hs o+ L8%E/30 in windch 1t is stited o5 nTor.-

(i1 Tha weod 'Cosual Lapaurzrs® would cover
Full-timg gasusl ludsur purttioe cbswill
IzZaur ond warksrs eagdged on cantincuoncy ﬁm:is,
Tarh Tims warksrs, sdasa.l urn o guntipgoncy paid

GiYEowsn unid oan provi itz bezis.

-

~J

Contd.... 1



5. The 2houve Jrde § WENE igzued oy the  Telscom Comaigcion
uith concurence aFf Talecon Findnce vida Dy.ﬂa.ZBé?/Eh—1/93
datad 10.9.,1395,

shouid not be bdoen &3 the n

srg ig, thersfore, NG redson why 1.1.12023
Oy P

feoptive dateg avan in thz c¥se OF
2

is per-

I E R e ce At
correctness S ohid Aoy astid

sroduced By hthe dpiiic ot in ALVHT. 1685/35 3% page

16. Tme Hontaio Zulroag ~zurt in thesasz of D.iiy fdated
rosusl tebour smiloyed undor PAT Deporiment througd Jnaraniyé

| ) - AY yry e
Dak Ta  Mezdoar iaach uniosn of Indioand otiners(1937)5 ATC 223)

inter 21ia hald that sho oolssificotion af emaloyess into regulariy

u

ruited employges il cagual employees fOR Lhe ourpose of payin®

|
i
[

less thap the mininun T%y poyanle to employe.s in thz2 oOrr asoond—

fdrss ponticutarly in ths lowsst rungs af the de

v

ing rsgular c

s wore the lowest uls Aol tenable, It is

nment whers the 9%y sce

hzld by tihe Supienz pour s chnt BR osuch cldass sification was opposed

to tho spirit of hriticls 7 of the Intsrnationcl Covsnant on

Fconomic, sacizl <nd Cultural Rights, 1866, 1t isfurther observes

in the said judgment thut the sdste cauld not deny atletslt Las

minimum pay in tho Xy 809 25 A regularly smployoed wor<mad,

gven though ths Governmani may not he Compzlled to extend ©ll

the bznefits e

denisl 2s laid
h

af labour. T

ajoyed oy regolorly recriiited emsloyees. 3uch

daun by the Supreme Court nountad to exploitation
s Suprems Couft further ~observed tiab the Govorn-
meng could not take adveniige af its dominunt position amd
compel any wsrker £o WoDiK gven 8s casu%l laboursr an stdryaticn
wages. It isc Further obscrvod that the ceeunl lanaurer may
navs agraditﬂ.ugrk 2m such lou wigas. Sut hs did so bectuse ng
nad no ather chelice wnd it wus poverty th=t hod driven him £o
that statz, The usuarnagnt‘dwuuld he.a madol emplayer.

17. - Whnils on thesupject tho Sudreme Court 2 lso ooscrved in

fon-requlsrisation of temperésy SmiLtys s

o+
]
m
t
|
=
L
]
0
i
U
(- ¥
o
]
-

97 gGgusl laourers for i2ng tims could nat he said touc &

wiss moliey @ad dip cted tha reospondants Eo prep-re £ scnam: on

o roaticnal DTais Sai

e
vy
y
W

J

7

°

ae fop e possiblaz ths cEgual
lebourers uhs heue oo r continuously warlking for more thin ano
yedr in the nost 7nd Tzil.graphs Depert nt.

COmiTdesses

- 12 - - K
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s tha DUBPOSE 3¢ peymzabt, no pistincilin
e 3ali 0L mode uhesbnae thc cagual 1i3CUrrcre

peid

Al
hi
.
"
O
1
o}
o]
~,
e
L
'_‘
[N
&
—
I
-
i
[k}
¥9)
m
d
e
o

dooinion wi Lne Daparboent relutes bty HEyment

—_
&
—l
-
1
{
[
o
<
[

af wlozs bo chsuc ) IfgulD IS secording o oo ccomenditions pre-

suanbly of thz IVth 2y Sunmizglon. As ulrru y stoted in the Uk
er datzd 10,2017 Litain bhe meoning of the term'Cacusl
lauourers’ ﬁre ineludeod Fuloine caéuml labourers, parnt—tins
engaged on contingency bisis. Tho
contingenecy pala, Gra alen gani-
derad to be 2ntitled tn piyment of wages on nro-ratd busis wnd
. it nés boen cttogorically gtated that for ths purpusc oFf pavmong
ns distinctian should Buoavde whether ths casual lchaurers ond
cantingency poid staff orc cing paid wsgos or from
qencies. Therco ig a1 pgSson uhy the stme conaidoratl
foh.c e 2palied Eo the cpolic.abs for ouymzng of ravissd Wwiozs 00
mro—-r3td brais 1in ano ardangs with bhc rocommeadiiions 30 Ehc Vkn

Jay Comalssion.

at puge 14 of ©

."]
1
—
o
—

0
[
and
o
[
1]
=1
c

T g :4.¢.130J\l‘\ﬂ1’3/<’._l"‘_-'
A 1035/98) piuzs o WY s poymant of the rovis ed wlges With
n 1.1.1296, ke rcolevank oxbtrioct of the séid lottoer
issuad by thg a517,3.7. hyder-bod is roproduced bzlow.-
. “In A wu af thAz goidelings $2id doun by tihc
Jac.rti. it of pero nngl & Tr2ining vide letiar

ﬁu.,zﬂlwf)/gqu t£{C) Dt.7.0.39 issued In

[
n

caaaliancs oY

cr

ne Apex Court judgment rogere-
ing wenrs of Casual Lubourers 1t N8s LU

S
£ all tha cosucl labourers

f\

oen docided
gnrking in the Dept. may b pzid wages at the
cate o 1/30%h of pRy &t the ninimum of tine
ant Py scila plus Detrnoss Alloudn oo

v
Foar uwark 27 8 hours with af.eot Ffrom 1.1.9607
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1 & Troining he
~
sy worg in.dizacting Lol :7 apy revision of Sroup DY pay

scale takes plhos gisnad l.hpurer with temg.rzry gt.tuns wil 11

- cntitled to roooios thiiz wohges with reference tu tne

minimun ofthe revised ey scule Hjth cffoct from thedatc o8
applicaple t2 jnguler Croub D _enployzes(emaitisis sup, i ad )

i
crmd no separctn ordsre wsulo 36 neccssﬁry for tiha 2urposs. It

is further statzd i the stid aPfice Memorardum thit their

nay for ihe curpdsa af celeulction of wages ghould be dotarmicad

ct

s
Gn.exure-A-111 a7 OR 449/09, In fack the entire text af

"M is required to he roprooduced here =0 that o vholesome visu

*

could be taken. Th2 iuxt ruands as follouws .-

- C

Mo
}d
o n
. 1
l—J w

(Cron & 37 Tooporloy

DouUr 2

SR d Togularist il an )
Sehsme, beapgor. ry stotus would sntitl he
goaunl Lol £ the following beneilts--

(i) Moges ot diily =088 with rafarence t3 tna
Minimuea . f o the Joy scale Fur corr eszonding
eIl e officars inecloeding DA,

- . - ~

ments ot tho sme £lie 9s
Group'D' emplioyoeu woula Do
~.gunt For o loul2bing prorets

ong yedr o szrvice subjoct k

duty fnr At izfst 2450 days
30 . istritive uthc:s OBSCeIViING
Five ) in thg yzar rrum the date of

conforins ; tachraty statu

. It isolvious ym palﬁts (i ) anm (ii) alavs
thot &7 coy o lql.f]'dl Group'i’ pdy scedc
tattas pla2os, C sl laboursr s Wi B temporiry
status wili g ontitled &0 recelva their
utges, with © Terence t2 the mipimaum OF Lo
revised noy scale with effsct fron the dots
o5 wp.livtsla to regular Graun'D' employecs
2hd N3 seperste orders would o NToEs8stny
For tho purpasg, Their pay for the UTpost
of c"" laticn of wagaes Wwill we determined in

Wy L3 in the ca@sz of rogulsr Group

4, This ne. s the SrprouCl af rfiinigtry of Finsnca
i N
©

the same, wady £s in tns oése af rogular Sroup'0’ employass,

cse instructions Gre cunte inza a0 oI Department pze & Trg.

Ao gui

e

£{0) duoted 24.10.1997 wiich ap.eir s at puge

s



An zrguaznt could indosd be advanced st the said
oL patod 24,10, 1957 deoals with the casudd mazdoors on uham

tomporory stitus n3s ooan conferrcd and not with sasual mizdosrs

~

gans such ~aLinfoarm 2ot

19. o sisusl mAzoulrs On wham t.mpcriry status hos nat
Sesn cunferred, oruld Lo treoted as zligible for tne seme
bonefits is reguired v DE convincingly dealt witn.

24, Ths aoin arunds £ar ?Llouinq*1;1.1996 ag.bnc
cffactive date for evanint of rovised p2y 0N pro-rata pzsis

cmerqge As folluws.

(1) patere af world istocsan e as that of regulur
suplayces (¢s stfted in letter doted 3.11.73955
prG-2)

(ii) Jithin themazning of the term "Casuel lopourers”
3 fuil time sasu2l labourers/part-time cisudl

Lshourets ond werkerns gngdged wn cantingsncy
mrsig ar included, ’

{1ii) + Porg-tine  wWarkers, casudl Ar contigency pRia,
nrp als: coandldersd Lo De cntitled ©o péyaont
57 ung ;N ueoo—-ratd bisis {ruforgnee DEP lotter
dot Z.1533).

21. Tao eun ur Ei+. 2bove discussicn, tho f:1llowing
gituatisn rav.d

{a)- The faversn nt of Indidvide its communicc £ian
dated 9.12.12727 i+ conn.chion witn poymont of higher WSgss
o opart-bime gsou.l 17 .urers degided to exbtzond the reviscd

se1ns N Dro-IrLth 1 .oi5 to parbt-time casunl lansurcors in

on unicorn wuwnnoo Lin .1z entire circle with effcct from
1.11.1997. The d.cyuted portion of this communication uwas

the cffeotive datz whizh wis stated to be 1.11.1997.

{p) Je hovz igz=n ncuever From the 20T canmunication
dated 15.3.192% oad ©9.3.1998 that the £ e

- R : Telgcm Commissisn 10
vizu of “the guidelines iiid douwn Oy the poreonnel c2nd Triin-

ing Depirtaicnt vidi~ latkcr doted 7.6.1368 igsucd in campiis. T
withn tho Apex Tourt 3udgnznt

deocidaed thet o1i cucurl Lao rors workinag in the depirtsonk
ho paid wocges 2% UaC roebn o 1/30th af poy ot tho minioum

af tie revisod ~-/ scdls a fllowancy Far wori 71

9 haours with affcct from 1.7,

m
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[
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O
&
+
3
]
w
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(c; Thers 1s, :h::af;r” no retson uhy 1.1.19986 coculd nat
he apolied ¢g TOE ot T ctive q te in-case of the applictnts
alsn who =ro cotloyad RS Ay stal Department, morc nartis
cularly in Uﬁtu'af thz fact *h“t the said communicaiion =
e

goted 15.9.109° wore igJed in accordance with the guido-
linas icid down oy o Ogpartinent of psrennel & Trzining,
apart fruom Ehc raol bhet o cledr case 5f discriminatian
would cmor-e if th. sine cffactive dote is nit grantsd 10

cihs= ar tha presert ~pplicents.

{d) cuplier the Do riment OF posts, A;P. Circle Hydaridsc

Cyids its communication dated 9.12.19237 in canagotizn 1Th
the moymont of ilgner Jdgoes to part-time cusunsl lebourera2s
decided te uxbend e revised scitles in an ualsars m-Aner
ir Bt setice circlo with eff cf from 1.11.1997 snd nut
fram 1.1, 1900, '

{pj Thzo Suproaz rourt also in Writ pebition Mo

5]

.373 und

{f)

502 of 1347 deciced =a 27th Cohsber, 1997 {Sufdraj dircetod
bnm Lnion of Ta iftad other respandcntstod pay wanes L9

bhe wopkaen. dh lere snployed Ss casuel lobpourcrs dglong-
ing to ssv.r LRyl ricsof caoloyoes in the sosbe und
Tolugram: Do-ioeat 4t the rotes eguivalent O the
mini.oe.n 22y L0 oS PRy spalos of twqular oaployecs WL K=
cmmwe 0 ading eldres. The Supsoife Court il sd
1aid  dowrs Lhe o She pod vitioner wera sntitls O cor-eapend-
ing Dedraces ALoDuenees snd Additional Deftnnoss Rlilowdnce,
if cny, peyR ko Besroon add dirscted that uhatsver other
bengrits wilchh ucro enjoyed by thc cosuzl labourare

ahould e cmnbinacd w2 be extendcd ta them.

52, The Sauncintaond: nt of post affices, Tanali Dovision
vide his Commuaicifian de ted Rebruary, 1999 stutod thae in
suporscs 1ian ot ths arders igsucd revising the allow.nce
with cffoct froe 1.1.1996, 1.11.1937 and 1.7,1920 vide
SErice flemos  of eved numbED da sed 15.5.1993} G.%,1892

-

anpd 1J.11.12568 ruspectively excess payments mado prisrc o
3.11.18°3% wcre B o r-covered 2nd complizince roporbed W
them

Contde. ..zl
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23, ©  This coasunicotion is reforred t2 at tinis stﬁgd
becausc clitpgethor & naw date 1.11.1997 s dotzrminsd as
the effective dots 79y coevision of allauinees payible to
part-time ¢ atingzont ute €F,  This comimunicctlon gives ustn
impressitn itk u oaoed ¢onl of amBiguity prevailed at the

-

levant tima a5 snost woridus levels Of the dgpirtoont oF

vl

Dosts.ang n.chli~y gseecesmnznet or pinding conclusivaly was

caming Lo surflics,

24, The Duep ohaen o of Dsrsannel

thn
b}
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bt
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3
3
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(—l
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cr
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91477 /97-Estt{e) datnd 24.15.1937 wincod

nl:,

office Mems Mo, 4

no wrds in ststlng in urggranh-3 of thestid 7.8, that if

a@ny rovision of grupus ') pay scile tobk plece, the cisucl

l2bourers with tasaliiary stotus will be crtifled tu receive

thoir wloes witih veiarsnze b minimum of the rovised poy

scilizs wish orf’ont from the dote ss @ppliciule Lo roegulor

Growp's' rawslayets 07 e sePRiardie uvrders would be necesslrny

for ths custose. Th.oir pay Por bhe puroos.cs of culculztion

OF wies woulo oz ol ctercinsd in thesmeo way g in the clse

grontsd Nt nuavisud. 3o scfls with effeckt Fram 1.1.1995,

'
-

Za Singes tag Toju.cr Group 'DY omployess have Slrgody boon

there is no rhysc oy T_.-un why similcr bengfits be denied to

ths césucl wizdoors uh: zre the cpplicants bzfare ds in this

groupiof The, in oet:ite 3f tho fact that teomportry stot

[l}

nat hive Soun osnfureed upen them, &s Glrecdy discussed o2

7
Hovermacnt Iigg a1l argunsof the state was committed ta the

D. it surinder sineh V.7nglnger-in-Chief,CRJD znd othurs

©. thz Supreme Court sbservzd that thz Central

Directive frinciplzs of State policy and Article 36 eashrincd

the irinciple of "oquol p3y for coual worlk'. » M8 referrng

to the ctse uf Namdfir Singh V.ynion of Indiz{1992)3 573 205}

Ynsrein the Suprenz Touct hdsan occleion to make abseorvetiors

in Xishavi fMizhanlel 2okehi Y.Union of ipdia (i1 1962 32 1133}

Zad su onod e A c .
AC =2 Roint gt hou hoo prineiple of cgual gy far egual

‘

Wis n3t an et ot Jootrins and hdu it wi2s 2 vitel and
Yigovous gocolrins bhy curhoub a_ca:t-d oy the particguloriv

8lcitlist 2-un-rian

Sontd.SL 23,
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27. Similar visus wzre 8Xpresc ed by tha Supremne Caurt 1in
Direndreé Chomali ond onother V.State of Uttor Pradeshi{AT
1006 o 172) thst the crsual employsss Who were in the
servica of ths divicrent Nehru Yuvak Kendras in the couatry
snd who wove sdmitiuedly performing thosums duties 2s cluss

- IV zmploye.s, miss, tnerafore, got the same =3 salary and

conditiaon 37 seovics 2s Class IV _mleyngs and 1t made no
diffargnce umrothor ohoy derc @ppainted in sanctionad pasts
or nok. So lang as Looy dere performing the scma duties,’ thoy
must rcccivs the sowe stlary and conditions af scrvice &s

class IV amiloysaes.

+

20, Tha:eis,'thcruférﬁ, no redson why on the apnlication

of the oringiple that el pay should be paid for equal wiris!
the prossnt applicints Lefore us be decprivad of the samo benoiitb
in terms =P pay/loges 2s well as in terms Sf the datz from

which tha séwe coiuld oo made sffsctlve. There could , therefore,
bs no consiraint an dirascting ths Deportmcot to refrsin from
moking @ny recoverics {rom the pay and dlovinces rzceived Dy

the appiicsnts on th. grouns Of excess payment 'uwronoly' made
prior tu 3.11.1399%.

A
7

22, T4ty bo argusd tnat the Administrotive Tribunol

should ordinarily desist fraom glving suciht dirscticns which mey

pnvzlve hoovy financisl eommitments and implicaticns. HOWovir,
it would not ve corrcok to say so id tha eontext cf the prosent
AAs bocosuc the rogooring lisbility of naying wagecs “A pro-

rota  baais acecording to the reccommendctions of the Uth poy
FomTiseion has clmecdy been incurrszd by the Department by hnliing
thaot the cosusl iothoursrs 4dre entitled to enhéncement. The
only point which had bean hénging firc wos relating ba the
gffasctive date.dinitially thgs dapertment said thet the
effective date sivalL 1.11.19987 and subsequently tho ris-
oundants raised & confontion that the samz wds erronceus

and direcied nst onliy that the effective dats should &

(.

cunsiderad froim 1.1923 but clso Lhit 2ny @Xcoss 2l yinent
reccivec by the 2pnliconts on that 2ccount should be feztv.mln
From bhgir wioos. ue nuve @lreddy dealt witnh this ospact

garlisr in this judement.

Contd....2d.




What we orc trying to emphusizc 13’ ©hGt cur ordor
would only be limited ts giving the effective dits 2s
1.1.1996 which would involve only anz timo piaymart of the

.+

diffsrcnce «nd thoraf re, we belisve that we srs nat s

cxcosding  aurjurisdiction in  p2ssing the inst ont order.

25, Ths pres.nt Ths are, therefsre, disiwsed of with

the foliowing dir:cticns.-

(a) Ths A fice Menorandum 0. 1-34£97-5BA0 dated
3-11-1953 determining the dute cf apolicebiiity
tu 9z 3.11.1998 as uell as cnother offict letuce
Mo.:57/1-60/PCC/97-98/Corr doted 26.11.1998
dirzcting recoverics to be made from the wiges
Af thz present 2pplicdnts ure hereby alSshed.

{b) The respondents arc directed to give tiw
2naliconts the minimum of the @y scalc
corruspinding tu regular Group "D emiclayess
in the ruvised pay scile on pro-ritd basls
uith effsctk from 1.1.1996.

12 order 4s to costs,

Sdl /= XXX

Segkion Officer.
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