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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

-

HYDER AB AD
0.A.No,98 OF 1999, DATE OF DECISION: L0 Jur 99_
BE TWEEN:
M.Prabhakara Sastry. ...Applicant
and

1. The Superintendent of Post OPfices,
Amalapuram Division, Amalapuram-533 201.

2. The Chief Postmastsr-General, A.P.Circla,
(Representing Union of Indias,
Hydarabad-500 001,

8. ...Respondenta

COUNSEL FOR THE APPLICANT t: Mr.C.Suryanarayana
COUNSEL FOR THE RESPONDENTS :: Mr.V.Rajeshuwar Raoc

CORAM:

THE HON'BLE SRI JUSTICE D.H.NASIR, VICE CHAIRMAN

THE HON'BLZ SRI H.RAJENDRA PRASAD,MEMBER (AOMN)

: 0RDER :

(PER HON'BLE SRI H.RAJENORA PRASAD,MEMBER(A) )

Heard Sri C,3uryanarayana and Mr.V.Rajeshuar Rao
for the opposite parties.

fﬁﬁ

ﬁ— ..--....2



0A.No.98/1999. ﬂ

2. The Applicant was allowad to work as a
nomines-substitute EDBPM in a leave vacancy for

about four months in 1985. He was later provisionally
appointed to tha post on 16-2-1993, The disciplinary
case against his predecessor, the regular incumbent,
resulted in his removal from sservica, and the appeal
submitted by him was also turned down and disposed

of on 7-10-1997. Soon thereafter a notificaticn was
issued by Respondant No.? inviting applications from
eligible candidates to fill up the clear wvacancy

which had arisen thus.

3. The Applicant is aggrisved by the said
notification (Annexura.A-2) on the grﬁund that
inasmuch as ha had bsen Punctioning for several

years in ths same post, there was no need or justi-
Pication to issue any notification and that he should
have been ragularisad in the post straightaway instead
of holding a Presh selection. The applicant bases his
claim on DGP &T letter No.43-4/77-PEN, dated:23-2-1979,

relating to the adjustment of surplus EDAs,

4., The Respondents submit that the Applicant's
substitute service in a leave vacancy during 1985
cannot be taken intoc consideration since it was only
in a temporary leave vacancy. His appointment from
16«2-1993 onuards was also provisional and he had been
clearly informed beforehand that his provisional
appointmant was tenable only during the pendency of
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‘BA.No,98/1999,

the disciplinery proceedings against the regular incumbent
and that the Applicant was not only auware buti?illy accep-
ted the appointment on a clear understanding of the condi-
tions attachad to it (Page.24 of the OA). It is Purther
submitted by them that selections have not besn Pinali sad
against this post though 21 applications wers raceived in
response toc the impugned notification and wers scrutinisad
at the time of the filing of this OA, The Applicant was
cne of the candidatss who applied for the post. The Res-
pondents atate that they would considar the Applicant's
alternata appointment oaly if he is not Pound meritorious
for selection in the normal couwsa. It is stated that

in case the applicant cannot compete with other candidates

for the post, his case will be considesred for en alternate

appointment in the Diviasion as a whols.

5. The DGR&T letter on which reliance is place by
the applicant refers to the offer of an alternate
appointment to ED Agents who are rendered surplus ar
discharged. The situation envisaged for such altaernate
appointments is one where, due to administrativs
reasons -~ like abolition of posts, reduction in existing
satablishmeant or closure of g Bq:Dor its mergar vwith a
neighbouring uFPicq; or upgradation- - an incumbent
regul erly~selected EDA is rendered surplus to the
requirsments and is to be discharged. In the present
instance it is doubtful if ths Applicant can bs said

to have been rendered surplus or whather DG's Circular

will have full applicability to his cass.
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6. It is noted, nevertheless, that the Applicant

has bsen functioning in the post, though admittedly on

a8 provisional basis, for more than six years. The
respondents themselves agree to consider him, along with
cther applicants, for the post of EOBPM, They add that

in case ha is not selectaq['for the post, he will be
brought on to the waiting-list and offered an alternate
appointment in the Division. It is submitted by the
learned Additional St;nding Counsel on instruction that
two posts of EDBPM are to arise in September and Oscember,

1999,

7. The OA is, therefore, disposad of with a direction
that the applicant's cendidature for the post of EDBPM,
Vekkalanka Branch D?fica/igcouﬁt vith Mukkamala Sub OfPics
in Amalapuram Division, be considsred, along with all
other Eligible applicants, for post. In case he is net
founjigza most suitable candidate for the post in the
raqgular selection, his name may be brought on the waiting
liat, as undertaken by the respondents, and considered

Por tha post of EDBPM ( ~ " ',in eny of tha two vacancies which
are to arise shortly, according to the Respondents., It is
alaso notsd that, according to the Respondents, there ars

no candidates on the waiting list in the Division as on

10-3=1999,

While rejecting the claim of the applicant
for setting eside the impugned notification, or for
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rogularisation of his appointment as EDBPM,Vakkalanka
ED 80, the 0OA is disposad of in terms of the directions

contained in the preceding paragraph. HNo coasts.
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e
(H.RAJEN PRASAD) (D.H.NASIR )
MEMBER (ADMN) VICE CHAIRMAN
DATED:this the day of Jy,. ,1999
At
e
J;"!‘-‘

* 44
DSN



o

= I~

LTveen g,

/'-

1t

- safes afgwmw
W Administratie h.m"al
§79 | BESPATCH

=2 AUG 19%9 %sg(
o




